
 

CITY PLANNING COMMISSION  
______________________________________________________________________________  
  
August 10, 2016 / Calendar No. 29                                                                         N 160102 ZRQ   
______________________________________________________________________________  
  
IN THE MATTER OF an application submitted by Sunnyside-Barnett Associates LLC pursuant 
to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution of the 
City of New York, to establish that R6 districts in Mandatory Inclusionary Housing areas area 
allowed a maximum FAR of 3.6, to establish Mixed-Use District MX-17 (M1-1/R6) and to modify 
height and setback regulations in MX-17 (M1-1/R6), Borough of Queens, Community District 2. 
______________________________________________________________________________  
 

An application (N 160102 ZRQ) for an amendment to the Zoning Resolution was filed by the 

applicant on November 10, 2015, to establish that R6 districts in MIH Areas are allowed a 

maximum FAR of 3.6, to establish Mixed-Use District MX-17 (M1-1/R6), and to modify height 

and setback regulations in Mixed-Use District MX-17(M1-1/R6) 

  

RELATED ACTION 

In addition to the amendment to the Zoning Resolution which is the subject of this report (N 

160102 ZRQ), implementation of the proposed development also requires action by the City 

Planning Commission on the following applications which are being considered concurrently 

with this application: 

 

N 160101 ZRQ Zoning Text Amendment to establish a Mandatory Inclusionary 

Housing Designated Area. 

C 160103 ZMQ  Zoning Map Amendment to rezone property from an M1-1 District 

to an M1-1/R6 District, and to establish a special mixed use district 

(MX-17)  

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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BACKGROUND  

A full background discussion and description of this application appears in the report for the 

related zoning map amendment action (C 160103 ZMQ).     

 

ENVIRONMENTAL REVIEW  

This application (N 160102 ZRQ), in conjunction with the related actions (N 160101 ZRQ, C 160103 

ZMQ) was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and 

Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of 

Procedure of 1991 and Executive Order No. 91 of 1977.  The designated CEQR number is 

16DCP060Q.  The lead is the City Planning Commission.   

After a study of the potential impacts of the proposed actions in the Environmental Assessment 

Statement (EAS), a Negative Declaration was issued on March 28, 2016.  A Revised Negative 

Declaration was issued on August 4, 2016 and supersedes the previous Negative Declaration.  The 

Revised Negative Declaration includes an (E) Designation (E-376) related to hazardous materials 

and noise to avoid the potential for significant adverse impacts, as described below.   

The (E) designation requirements related to hazardous materials and noise would apply to the 

following development site: 

 

Block 119, Lot 143 

 

The text for the (E) Designation related to hazardous materials is as follows: 

Task 1-Sampling Protocol 
The applicant submits to the Office of Environmental Remediation (OER), for review and 
approval, a Phase I of the site along with a soil, groundwater and soil vapor testing protocol, 
including a description of methods and a site map with all sampling locations clearly and 
precisely represented. If site sampling is necessary, no sampling should begin until written 
approval of a protocol is received from OER. The number and location of samples should 
be selected to adequately characterize the site, specific sources of suspected contamination 
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(i.e., petroleum based contamination and non-petroleum based contamination), and the 
remainder of the site's condition. The characterization should be complete enough to 
determine what remediation strategy (if any) is necessary after review of sampling data. 
Guidelines and criteria for selecting sampling locations and collecting samples are 
provided by OER upon request. 
 
Task 2-Remediation Determination and Protocol 
A written report with findings and a summary of the data must he submitted to OER after 
completion of the testing phase and laboratory analysis for review and approval. After 
receiving such results, a determination is made by OER if the results indicate that 
remediation is necessary. If OER determines that no remediation is necessary, written 
notice shall be given by OER. 
 
If remediation is indicated from test results, a proposed remediation plan must be submitted 
to OER for review and approval. The applicant must complete such remediation as 
determined necessary by OER. The applicant should then provide proper documentation 
that the work has been satisfactorily completed. 
 
A construction-related health and safety plan should be submitted to OER and would be 
implemented during excavation and construction activities to protect workers and the 
community from potentially significant adverse impacts associated with contaminated soil, 
groundwater and/or soil vapor.  This plan would be submitted to OER prior to 
implementation.  

 

The text of the (E) designation related to noise is as follows: 
  

 To ensure an acceptable interior noise environment, future residential/community facility 
uses must provide a closed-window condition with a minimum of 31 dBA window/wall 
attenuation on all facades facing north or west and 28 dBA of attenuation on all facades 
facing east or south to maintain an interior noise level of 45 dBA. To maintain a closed-
window condition, an alternate means of ventilation must also be provided. Alternate 
means of ventilation includes, but not limited to, central air conditioning. 

 

The City Planning Commission has determined that the proposed action will have no significant 

effect on the environment. 

 

UNIFORM LAND USE REVIEW  

This application (C 160102 ZMQ), in conjunction with the related actions (N 160101 ZRQ, C 

160103 ZMQ), was certified as complete by the Department of City Planning on March 28, 2016, 
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and was duly referred to Queens Community Board 2 and the Queens Borough President in 

accordance with Title 62 of the Rules of the City of New York, Section 2-02(b).   

 

Community Board Public Hearing 

Community Board 2 held a public hearing on this application (C 160101 ZRQ) on May 18, 2016 

and on June 2, 2016, by a vote of 38 in favor, 1 opposed, and 1 abstaining, adopted a resolution 

recommending disapproval of the application with conditions. 

A summary of the recommendations of Community Board 2 appears in the report for the related 

zoning map amendment action (C 160103 ZMQ). 

 

Borough President Recommendation 

This application (C 160102 ZRQ) was considered by the Queens Borough President, who issued 

a recommendation disapproving the application on July 5, 2016, unless certain conditions were 

met.   

A summary of the recommendations of the Borough President appears in the report for the related 

zoning map amendment action (C 160103 ZMQ). 

 

City Planning Commission Public Hearing 

On June 22, 2016 (Calendar No.6), the City Planning Commission scheduled July 13, 2016, for a 

public hearing on this application (N 160102 ZRQ), and the applications for the related actions (N 

160101 ZRQ, C 160103 ZMQ).  The hearing was duly held on July 13, 2016 (Calendar No. 22), 

in conjunction with the public hearing on the applications for the related actions. There was one 

speaker in favor of the application and one in opposition, as described in the report for the related 

action (C 160103 ZMQ), and the hearing was closed.   
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CONSIDERATION  

The Commission believes that the proposed amendment to the Zoning Resolution, as modified, in 

conjunction with the related Zoning Map Amendment, as modified, is appropriate. A full 

consideration and analysis of the issues and the reasons for approving this application appear in 

the related report (C 160103 ZMQ).    

 

RESOLUTION  

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment, and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c and 200 of the New 

York City Charter, that based on the environmental determination, and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 

December 15, 1961, and as subsequently modified, is further amended as follows: 

Matter in underline is new, to be added; 
Matter in strikeout is to be deleted; 
Matter within # # is defined in Section 12-10; 
* * * indicates where unchanged text appears in the Zoning Resolution 
 

*     *     * 
 
Article II 
RESIDENCE DISTRICT REGULATIONS 
  
Chapter 3 
Bulk Regulations for Residential Buildings in Residence Districts 
 

*     *     * 
 
23-10 
OPEN SPACE AND FLOOR AREA REGULATIONS  
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R1 R2 R3 R4 R5 R6 R7 R8 R9 R10 
 

*     *     * 
 
23-15 
Open Space and Floor Area Regulations in R6 through R10 Districts     
R6 R7 R8 R9 R10 
 

*     *     * 
 
23-154 
Inclusionary Housing  
 
For #developments# or #enlargements# providing #affordable housing# pursuant to the 
Inclusionary Housing Program, as set forth in Section 23-90, inclusive, the maximum #floor area 
ratio# permitted in R10 Districts outside of #Inclusionary Housing designated areas# shall be as 
set forth in paragraph (a) of this Section, and the maximum #floor area ratio# in the 
#Inclusionary Housing designated areas# existing on [date of adoption] shall be as set forth in 
paragraph (b) of this Section. Special provisions for specified #Inclusionary Housing designated 
areas# are set forth in paragraph (c) of this Section. The maximum #lot coverage# shall be as set 
forth in Section 23-153 (For Quality Housing buildings) for the applicable zoning district. For 
the purpose of this Section, defined terms include those set forth in Sections 12-10 and 23-911. 
 

*     *     * 
 

 
(b) #Inclusionary Housing designated areas#   

The #residential floor area# of a #zoning lot# may not exceed the base #floor area ratio# 
set forth in the Table in this paragraph (b), except that such #floor area# may be increased 
on a #compensated zoning lot# by 1.25 square feet for each square foot of #low income 
floor area# provided, up to the maximum #floor area ratio# specified in the Table, as 
applicable. However, the amount of #low income floor area# required to receive such 
#floor area compensation# need not exceed 20 percent of the total #floor area#, exclusive 
of ground floor non-#residential floor area#, or any #floor area# increase for the 
provision of a #FRESH food store#, on the #compensated zoning lot#. 

 

Maximum #Residential Floor Area Ratio# 

District Base #floor area 
ratio# 

Maximum #floor 
area ratio# 
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R6B 
 

2.00 2.20 

R61   2.20            2.42 
 
R62,3 R6A R7-21 

 
2.70 

 
3.60 

R7A R7-22 3.45  
4.60 

R7-3 3.75 5.0 

R7D 4.20 5.60 
 
R7X 

 
3.75 

 
5.00 

 
R8 

 
5.40 

 
7.20 

R9 6.00 8.00 

R9A 6.50 8.50 

R9D 7.5 10.0 

R9X 7.3 9.70 

R10 9.00 12.00 

 
--- 
1 for #zoning lots#, or portions thereof, beyond 100 feet of a #wide street# 

 
2  for #zoning lots#, or portions thereof, within 100 feet of a #wide street# 
 
3 for #zoning lots# in #Mandatory Inclusionary Housing areas# 

 
*     *     * 

 
Article XII 
SPECIAL PURPOSE DISTRICTS 
 
Chapter 3 
Special Mixed Use District 
 

*     *     * 
 

123-60 
SPECIAL BULK REGULATIONS 



_____________________________________________________________________________________  
8                                                                                                                                                            N 160102 ZRQ  
  

 
*     *     * 

 
123-63 
Maximum Floor Area Ratio and Lot Coverage Requirements for Zoning Lots Containing 
Only Residential Buildings in R6, R7, R8 and R9 Districts 
 
Where the designated #Residence District# is an R6, R7, R8 or R9 District, the minimum 
required #open space ratio# and maximum #floor area ratio# provisions of Section 23-151 (Basic 
regulations for R6 through R9 Districts), shall not apply. In lieu thereof, all #residential 
buildings#, regardless of whether they are required to be #developed# or #enlarged# pursuant to 
the Quality Housing Program, shall comply with the maximum #floor area ratio# and #lot 
coverage# requirements set forth for the designated district in Section 23-153 (For Quality 
Housing buildings), or Section 23-155 (Affordable independent residences for seniors), as 
applicable.   
 

*     *     * 
 

However, in #Inclusionary Housing designated areas#, as listed in the table in this Section, the 
maximum permitted #floor area ratio# shall be as set forth in Section 23-154 (Inclusionary 
Housing). The locations of such districts are specified in APPENDIX F of this Resolution. 
 

 
#Special Mixed Use District# 

Designated #Residence District# 

MX 2 - Community District 2,  
Brooklyn  
 

R7A R8A 

MX 8 - Community District 1,  
Brooklyn 
 
MX 11 - Community District 6,  
Brooklyn 
 

R6 R6A R6B R7A 
 
 

R7-2 
 

MX 13 – Community District 1, 
The Bronx 

R6A R7A R7X R8A 

  
MX 14 - Community District 6, 
The Bronx 

R7A R7X 

  
MX 17 - Community District 2, 
Queens 

R6 

 
 

* * * 
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123-66 
Height and Setback Regulations 
 

* * * 
 

123-662 
All buildings in Special Mixed Use Districts with R6, R7, R8, R9 and R10 District 
designations 
 
In #Special Mixed Use Districts# where the designated #Residence District# is an R6, R7, R8, 
R9 or R10 District, the height and setback regulations of Sections 23-60 and 43-40 shall not 
apply. In lieu thereof, all #buildings or other structures# shall comply with the height and setback 
regulations of this Section. 
 
(a) Medium and high density non-contextual districts 
 

(1) In #Special Mixed Use Districts# where the designated #Residence District# is an 
R6, R7, R8, R9 or R10 District without a letter suffix, the height of a #building or 
other structure#, or portion thereof, located within 10 feet of a #wide street# or 15 
feet of a #narrow street#, may not exceed the maximum base height specified in 
Table A of this Section, except for dormers permitted in accordance with 
paragraph (c) of this Section. Beyond 10 feet of a #wide street# and 15 feet of a 
#narrow street#, the height of a #building or other structure# shall not exceed the 
maximum #building# height specified in Table A. However, a #building or other 
structure# may exceed such maximum #building# height by four #stories# or 40 
feet, whichever is less, provided that the gross area of each #story# located above 
the maximum #building# height does not exceed 80 percent of the gross area of 
that #story# directly below it. 

 
Table A 

HEIGHT AND SETBACK FOR ALL BUILDINGS 
IN MEDIUM AND HIGH DENSITY 
NON-CONTEXTUAL DISTRICTS 

(in feet) 
 

District Maximum Base Height Maximum #Building# 
Height 

R6 60 110 
R7-1 R7-2 60 135 
R7-3 85 185 
R8 85 210 
R9 85 225 
R9-1 85 280 
R10 110 350 
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(2) In #Special Mixed Use District# 15 in the Borough of Manhattan, where the 

designated #Residence District# is an R7-2 District, the height and setback 
regulations of paragraph (a)(1) of this Section shall not apply. In lieu thereof, the 
height and setback regulations of this paragraph, (a)(2), shall apply. 

 
(i) A #building or other structure#, or portion thereof, located within ten feet 

of a #wide street# or 15 feet of a #narrow street#, shall rise to a minimum 
height of 60 feet, and may rise to a maximum height of 85 feet, except for 
dormers permitted in accordance with paragraph (c) of this Section.  

 
(ii) At least 70 percent of the #aggregate width of street walls# shall be 

located on the #street line# and shall extend to the minimum base height of 
60 feet or the height of the #building#, whichever is less. The remaining 
30 percent of the #aggregate width of street walls# shall be located within 
eight feet of the #street line#.  

 
(iii) Existing #buildings# may be vertically #enlarged# by up to one #story# or 

15 feet without regard to the #street wall# location provisions of this 
paragraph, (a)(2). Beyond ten feet of a #wide street# and 15 feet of a 
#narrow street#, the height of a #building or other structure# shall not 
exceed a maximum #building# height of 135 feet. However, a #building or 
other structure# may exceed a height of 135 feet by four #stories# or 40 
feet, whichever is less, provided that the gross area of each #story# located 
above 135 feet does not exceed 80 percent of the gross area of that #story# 
directly below it. 
 

(3) In #Special Mixed Use District# 17 in the Borough of Queens, where the 
designated #Residence District# is an R6 District, the height and setback 
regulations of paragraph (a)(1) of this Section shall be modified such that a 
#building or other structure#, or portion thereof, located within ten feet of a #wide 
street# or 15 feet of a #narrow street#, may rise to a maximum base height of 85 
feet provided that such #building or other structure# contains #affordable 
housing# pursuant to Section 23-90 (INCLUSIONARY HOUSING). 

 
* * * 

 
123-90 
SPECIAL MIXED USE DISTRICTS SPECIFIED 
 
The #Special Mixed Use District# is mapped in the following areas: 
 

* * * 
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#Special Mixed Use District# - 17:  ([date of adoption]) 
Sunnyside, Queens 
 

The #Special Mixed Use District# - 17 is established in Sunnyside in Queens as indicated 
on the #zoning maps#. 

 
 

* * * 
 

The above resolution (N 160102 ZRQ), duly adopted, by the City Planning Commission on August 

10, 2016 (Calendar No. 29), is filed with the Office of the Speaker, City Council, and the Borough 

President in accordance with the requirements of Section 197-d of the New York City Charter.  

 

 

 
CARL WEISBROD, Chairman  
KENNETH J. KNUCKLES, Esq., Vice Chairman  
RAYANN BESSER, IRWIN G. CANTOR, P.E., ALFRED C. CERULLO, III,  
MICHELLE DE LA UZ, JOSEPH I. DOUEK, CHERYL COHEN EFFRON,  
HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO MARIN, LARISSA ORTIZ, 
Commissioners 
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