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Excused: Council Members Mark-Viverito, Rivera and Vann.

The Public Advocate (Ms. Gotbaum) was not present at this Meeting. The
Deputy Majority Leader (Council Member Comrie) assumed the Chair as the
President Pro Tempore and Acting Presiding Officer.

There is presently a vacancy in the 10th Council District following the July 14,
2009 resignation of Council Member Miguel Martinez.

After being informed by the City Clerk and Clerk of the Council (Mr.
McSweeney), the presence of a quorum was announced by the President Pro
Tempore (Council Member Comrie).

There were 47 Council Members present at this Stated Meeting.

INVOCATION

The Invocation was delivered by Rev. Anita Burson, Associate Minister, Holy
Trinity Baptist Church, 10 Ralph Avenue, Brooklyn, NY 11221.

Let us prepare ourselves.

Will everyone under the sound of my voice
please breathe in and breathe out slowly?

Oh Holy Creator of all things seen and unseen,

we ask you to bless this day as we pause in gratitude.

Will you give those who have been entrusted with leadership
concern enough to be informed,

wisdom enough to be leaders of integrity and ability,
American enough to rise above party loyalty

and responsible enough to vote for the sake of justice

as we know it under you as Creator?

Save us from misuse of freedom without restraint.
Help us to seek not the good of any faction

but of all citizens.

Ever sustained with a high vision of righteousness,
guide these city officers

to develop our communities and this city in your ways.
For your namesake, Amen.

Council Member Mealy moved to spread the Invocation in full upon the Record.

At this point, the Speaker (Council Member Quinn) asked for a Moment of
Silence in memory of the following individuals:

Fran Berman, wife of former Council Member Herbert Berman, who died on
July 26, 2009 after a very long illness. She was an educator who served until
retirement as assistant principal of P.S. 101 in Brooklyn. Mrs. Berman was survived
by her husband, her children, and her grandchildren.

Frank McCourt, New York City Irish-American writer and teacher, who died on
July 16, 2009 at the age of 78. He was the author of “Angela’s Ashes” and was
renown as a teacher and educator at Stuyvesant High School in Manhattan.

At this point, the Speaker (Council Member Quinn) yielded the floor to Council
Member Brewer who spoke in memory of her friend, Frank McCourt.
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ADOPTION OF MINUTES

Council Member Garodnick moved that the Minutes of the Stated Council
Meeting of May 20, 2009 be adopted as printed.

MESSAGES & PAPERS FROM THE MAYOR

M-1509
Communication from the Mayor - Submitting the name of Ernest Cavallo to
the Council for its advice and consent regarding his appointment to the
Environmental Control Board, Pursuant to Sections 31 and 1049-a of the
City Charter.

July 21, 2009
The Honorable Christine C. Quinn
Council Speaker
City Hall
New York, NY 10007

Dear Speaker Quinn™

Pursuant to Sections 31 and 1049-a of the City Charter, 1 am pleased to present
the name of Emest Cavallo to the City Council for advice and consent prior to his
appointment to the Environmental Control Board.

Judge Cavallo is a Judicial Hearing Officer for the New York State Unified
Court System and previously served the Civil Court of the City of New York. He
earned an A.B. from Hamilton College, a M.A. from New York University, and a
J.D. from Fordham University. He will fill a vacancy on the Board for a member of
the public and serve for the remainder of a four-year term that will expire on March
5,2011.

Thank you for reviewing this appointment,

Sincerely,

Michael R. Bloomberg
Mayor

Referred to the Committee on Rules, Privileges & Elections.

COMMUNICATION FROM CITY, COUNTY & BOROUGH OFFICES

M-1510

Communication from the Manhattan Borough President - Submitting the name
of Anna Levin to the Council for its advice and consent regarding her
appointment to the City Planning Commission, pursuant to Section 192 (a)
of the New York City Charter.

July 1, 2009

Speaker Christine Quinn

City Councilmember, Speaker
City Hall

New York, NY 10007

Re: Appointment to the City Planning Commission
Dear Speaker Quinn:

I am writing to inform you of my decision to appoint Ms. Anna Levin as my
representative on the City Planning Commission, subject to the advice and consent
of the City Council. Ms. Levin would replace Ms. Angela Cavaluzzi, effective
September 1, 2009.

Given her experience as former chair of Manhattan Community Board 4's Land
Use Committee and as chair of the Hudson Yards Community Advisory Committee,
Ms. Levin will bring a vast knowledge of community-based planning to
development projects at every scale. I am confident that she will be a dedicated and

thoughtful addition to the City Planning Commission and that her service will
benefit New York City.

Should you have any questions, please do not hesitate to contact me.
Sincerely,

Scott M. Stringer
Manhattan Borough President

Referred to the Committee on Rules, Privileges and Elections.

M-1511

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a new base station license Cyclone Car
Service Inc., Council District 47, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

Licensing & Standards Division
32-02 Queens Boulevard, 2™ Floor
Long Island City, New York 11101-2324
Tel: 212.227.6324 Fax: 718-391-5695

NEW YORK CITY
TAXI & LIMOUSINE
COMMISSION

Matthew W. Daus, Commissioner/Chair

July 17, 2009

The Honorable Speaker Christine C. Quinn
Attention: Mr. John Lisyanskiy

Council of the City of New York

City Hall

New York, New York 10007

Re:Taxi & Limousine Commission
For-Hire Vehicle Base License approvals

Dear Speaker Quinn:

Please be advised that on July 16, 2009 the Taxi & Limousine Commission voted to approve
the following 42 for-hire-vehicle base license applications:

NEW (5): LICENSE # gngleCC“{,
Cyclone Car Service Inc. D/b/a Plaza Cars B02305 47
La Morenita Car & Limo. Service, Inc. B02315 40
Miami Car & Limo. Service, Inc. B02320 43
Safe Car Service, Inc. B02321 43
Watson Shuttle Services, Inc. B02327 36
RENEWALS (28): LICENSE # gg‘,l{gfé',;
810 Car Service Corp. BO1016 37
910 Car Service Corp. B00459 37
Clifton Bouelvard Car Service B00229 49
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Dat Radio Dispatcher Inc. B01061 18
Delince Car Livery Service Corp. D/b/a White Top Car B00385 35
Service
Diplo Radio Dispatcher Inc. B01196 14
FJA Livery Corp. D/b/a Village Car Service B00023 50
Flushing Limo. Transportation Corp. BO1711 19
Joe M. Leasing Corp. D/b/a Four Two’s Private Car B00445 19
Service
Kingsbay Car Service, Inc. BOO1S51 48
Liberty Car Service, Inc. B0009S 34
Llama Limo. Car Service Corp. B0O0811 16
MAJ_ Management Inc. D/b/a City Ride Car & Limo. 800593 44
Service
Martins Belle Harbour Car Service B00345 32
Mega Mex Inc. B02163 40
Metro Car Service Corp. D/b/a Metroline Car Service B01534 34
Metro Luxury Inc. B01389 8
Moisha Express Inc. B00373 39
New Mexicana Car Service 1T D/b/a Azteca Express B00131 38
New Puebla Car & Limousine Service Inc. B01674 26
Premium Bronx Corp. B00457 15
Royal Car & Limo. Service B00653 32
SHMT Inc. D/b/a Mill Basin Car Service B01733 46
T-D Maintenance Corp. D/b/a Four Ones Car Service B00009 30
Try Management Co. Inc. D/b/a Apple Car Service B000S5 22
Tulcingo Car Service Inc. B01364 21
UNC Car & Limo. Service B00832 8
Wakefield Leasing Maintenance Corp. B00597 11
. . COUNCIL
RENEWAL & OWNERSHIP CHANGE (3): LICENSE # DISTRICT
68 Inc. D/b/a Masada [If Car & Limousine Service BO1710 48
Professional Car Service, Inc. B00221 10
Rechev of Brooklyn, Inc. B00727 44
RENEWAL, RELOCATION & OWNERSHIP COUNCIL
CHANGE (1): LICENSE # DISTRICT
Lincoln Limousine Service Inc. B00619 1
RENEWAL, OWNERSHIP CHANGE & NAME o COUNCIL
CHANGE (2): LICENSE # DISTRICT
Alexandria Limousine & Car Service (to be changed to
Alexandria Car & Limo. Service, Inc.) B00309 43
Deita Cars Inc. (io be changed to Old Town Cars Corp.
D/b/a Delta Cars) B01803 49
. COUNCIL
RELOCATION (2): LICENSE # DISTRICT
Eilat Transportation Corp. D/b/a Manhattan Car Service B01243 44
Munkacs Car Service Ltd. B01559 39
. COUNCIL
RELOCATION & NAME CHANGE (1): LICENSE # DISTRICT
Highland Car Servi X y
ighland Car Service Inc. (to be changed to Brook Car & BO1313 16

Limo.’ Service, Inc.)

The complete application package compiled for each of the above bases is available for your
review upon request. If you wish to receive a copy please contact Ms. Michelle Lange, Business
Licensing Unit, at 718-391-5697.

Please find enclosed herein the original application for each of the approved base stations.

Very truly yours,

Georgia Steele-Radway
Director of Applicant Licensing
Taxi & Limousine Commission

Prinied on paper containing 30% post-consumer material.

Referred to the Committee on Transportation.

M-1512

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a new base station license La Morenita Car
& Limo. Service, Inc., Council District 40, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1513

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a new base station license Miami Car &
Limo. Service, Inc., Council District 43, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1514

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a new base station license Safe Car Service,
Inc., Council District 43, pursuant to Section 19-511(i), of the
administrative code of the city of New York.
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(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1515

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a new base station license Watson Shuttle
Services, Inc., Council District 36, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1516

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license 810 Car
Service Corp., Council District 37, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1517

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license 910 Car
Service Corp., Council District 37, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1518

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Clifton
Bouelvard Car Service., Council District 49, pursuant to Section 19-511(i),
of the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1519

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Dat Radio
Dispatcher Inc., Council District 18, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1520

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Delince Car
Livery Service Corp., Council District 35, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1521

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Diplo Radio
Dispatcher Inc., Council District 14, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1522

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license FJA Livery
Corp., Council District 50, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1523

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Flushing Limo.
Transportation Corp., Council District 19, pursuant to Section 19-511(i), of
the administrative code of the city of New York.
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(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1524

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Joe M. Leasing
Corp., Council District 19, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1525

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Kingsbay Car
Service, Inc., Council District 48, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1526

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Liberty Car
Service, Inc., Council District 34, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1527

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Llama Limo.
Car Service Corp., Council District 16, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1528

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a remewal base station license MAJ
Management Inc., Council District 44, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1529

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Martins Belle
Harbour Car Service., Council District 32, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1530

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Mega Mex
Inc., Council District 40, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1531

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Metro Car
Service Corp., Council District 34, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1532

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Metro Luxury
Inc., Council District 8, pursuant to Section 19-511(i), of the administrative
code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)
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Referred to the Committee on Transportation.

M-1533

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Moisha
Express Inc., Council District 39, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1534

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license New Mexicana
Car Service II., Council District 38, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1535

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license New Puebla
Car & Limousine Service Inc., Council District 26, pursuant to Section 19-
511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1536

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Premium
Bronx Corp., Council District 15, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1537

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Royal Car &

Limo. Service., Council District 32, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1538

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license SHMT Inc.,
Council District 46, pursuant to Section 19-511(i), of the administrative
code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1539

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license T-D
Maintenance Corp., Council District 30, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1540

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Try
Management Co. Inc., Council District 22, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1541

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Tulcingo Car
Service Inc., Council District 21, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)
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Referred to the Committee on Transportation.

M-1542

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license UNC Car &
Limo. Service., Council District 8, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1543

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Wakefield
Leasing Maintenance Corp., Council District 11, pursuant to Section 19-
511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1544

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and ownership change base station
license 68 Inc., Council District 48, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1545

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and ownership change base station
license Professional Car Service, Inc., Council District 10, pursuant to
Section 19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1546

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and ownership change base station
license Rechev of Brooklyn, Inc., Council District 44, pursuant to Section
19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1547

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal, relocation and ownership change
base station license Lincoln Limousine Service Inc., Council District 1,
pursuant to Section 19-511(i), of the administrative code of the city of New
York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1548

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal, ownership and name change base
station license Alexandria Car & Limo. Service, Inc., Council District 43,
pursuant to Section 19-511(i), of the administrative code of the city of New
York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1549

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal, ownership and name change base
station license Old Town Cars Corp., Council District 49, pursuant to
Section 19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)

Referred to the Committee on Transportation.

M-1550

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a relocation base station license Eilat
Transportation Corp., Council District 44, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-1511 printed above in this
Communication from City, County and Borough Offices section of these
Minutes.)



CC8 COUNCIL MINUTES — STATED MEETING

July 29, 2009

Referred to the Committee on Transportation.

M-1551

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a relocation base station license Munkacs
Car Service Ltd., Council District 39, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

Referred to the Committee on Transportation.

M-1552

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a relocation and name change base station
license Brook Car & Limo. Service, Inc., Council District 16, pursuant to
Section 19-511(i), of the administrative code of the city of New York.

Referred to the Committee on Transportation.

PETITIONS & COMMUNICATIONS

M-1553
Communication from Miguel Martinez - Submitting his resignation as a
member of the New York City Council effective July 14, 2009.

July 14,2009

Honorable Christine C. Quinn

New York City Council, Speaker

City Hall

New York, NY 10007

Dear Speaker Quinn,

Effective today, July 14, 2009 I am submitting my resignation to the New York
City Council.

Sincerely,

Miguel Martinez

Council Member, 10" District

Received, Ordered, Printed & Filed.

LAND USE CALL UPS

M-1554
By The Speaker (Council Member Quinn):

Pursuant to Rule 11.20(c) of the Council and Section 197-d(b)(3) of the New
York City Charter, the Council hereby resolves that the action of the City
Planning Commission on Uniform Land Use Procedure Application no. C
080012 PCM, shall be subject to review by the Council.

Coupled on Call — Up Vote

M-1555
By The Speaker (Council Member Quinn):

Pursuant to Rule 11.20(c) of the Council and Section 197-d(b)(3) of the New
York City Charter, the Council hereby resolves that the action of the City
Planning Commission on Uniform Land Use Procedure Application no.
20095609 TCM, shall be subject to review by the Council.

Coupled on Call — Up Vote

M-1556
By The Speaker (Council Member Quinn):

Pursuant to Rule 11.20(c) of the Council and Section 197-d(b)(3) of the New
York City Charter, the Council hereby resolves that the action of the City
Planning Commission on Uniform Land Use Procedure Application no.
20095375 TCM, shall be subject to review by the Council.

Coupled on Call — Up Vote

M-1557
By Council Member Garodnick:

Pursuant to Rule 11.20(c) of the Council and Section 197-d(b)(3) of the New
York City Charter, the Council hereby resolves that the action of the City
Planning Commission on Uniform Land Use Procedure Application no. C
090003 ZSM, shall be subject to review by the Council.

Coupled on Call — Up Vote

M-1558
By Council Member Gerson:

Pursuant to Rule 11.20(b) of the Council and Section 20-225(g) of the New York
City Administrative Code, the Council resolves that the action of the
Department of Consumer Affairs approving an enclosed sidewalk café
located at 101 Rivington Street, CB 3, Application no. 20095590 TCM shall
be subject to review by the Council.

Coupled on Call — Up Vote

LAND USE CALL UP VOTE

The President Pro Tempore (Council Member Comrie) put the question whether
the Council would agree with and adopt such motions which were decided in the
affirmative by the following vote:

Affirmative —Arroyo, Avella, Baez, Barron, Brewer, Comrie, Crowley, De
Blasio, Dickens, Dilan, Eugene, Felder, Ferreras, Fidler, Foster, Garodnick,
Gennaro, Gentile, Gerson, Gioia, Gonzalez, Ignizio, Jackson, James, Katz, Koppell,
Lappin, Liu, Mealy, Mendez, Mitchell, Nelson, Palma, Recchia, Reyna, Sanders,
Seabrook, Sears, Stewart, Ulrich, Vacca, Vallone Jr., Weprin, White, Yassky, Oddo,
and the Speaker (Council Member Quinn) — 47.

At this point, the President Pro Tempore (Council Member Comrie) declared the
aforementioned items adopted and referred these items to the Committee on Land
Use and to the appropriate Land Use subcommittees.

REPORTS OF THE STANDING COMMITTEES
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Reports of the Committee on Civil Service and Labor

Override Report for Int. No. 992-A

Report of the Committee on Civil Service and Labor in favor of approving and
adopting, as amended, notwithstanding the objection of the Mayor, a Local
Law to amend the administrative code of the city of New York in relation
to residency requirements for city employees.

The Committee on Civil Service and Labor, to which was referred on May 20,
2009 (Minutes, page 2009) and originally adopted by the Council on June 19, 2009
(Minutes, page 2457) but vetoed by the Mayor on June 29, 2009, the annexed
amended proposed local law, respectfully

REPORTS:

INTRODUCTION

On July 28, 2009, the Committee on Civil Service and Labor, chaired by
Council Member Nelson will hold a hearing on Int. No. 992-A, a local law to amend
the Administrative Code of the City of New York (“Administrative Code”), in
relation to the residency requirements for City employees. On June 18, 2009, the
Committee held a hearing on Int. No. 992-A. The Committee held its first hearing
on Int. No. 992 on May 21, 2009.

BACKGROUND

Currently, Section 12-120(a) of the Administrative Code requires a person who
enters City service on or after September 1, 1986 to be a resident of the City on the
date that he or she enters City service or establish City residence within ninety days
of employment and maintain City residence as a condition of employment. The
failure of such persons to establish or maintain City residence constitutes grounds
for dismissal, though the employee shall be given notice of and opportunity to
contest.' Section 12-120(b) currently provides that certain union employees who
have completed two years of City employment under conditions described in such
subdivision shall be deemed to be in compliance with this section’s residency
requirements if they are residents of Nassau, Westchester, Suffolk, Orange,
Rockland or Putnam Counties.

INT. NO. 992-A

Bill section 1 of Int. No. 992-A would amend subdivision b of section 12-120 of
the Administrative Code to allow employees who have completed two years of City
service to be deemed in compliance with the residency requirements if they are
residents of Nassau, Westchester, Suffolk, Orange, Rockland or Putnam County.
Bill section 1 of Int. No. 992-A would also amend subdivision b of section 12-120 to
allow the Mayor to require deputy mayors, heads of mayoral agencies, as defined in
section 385 of the New York City Charter, deputy commissioners, assistant
commissioners and general counsels of such agencies to have completed more than
two years of City service to be in compliance with the residency requirements of this
section.

Additionally, bill section 1 of Int. No. 992-A would amend subdivision b of
section 12-120 to allow the Speaker of the City Council to require the Council’s
chief of staff, deputy chiefs of staff, general counsel and division directors to have
completed more than two years of City service to be in compliance with the
residency requirements of this section. Under bill section 1 of Int. No. 992-A,
subdivision b of section 12-120 would also allow the comptroller to require the chief
of staff, deputy comptrollers, assistant comptrollers and general counsel to have
completed more than two years of City service to be in compliance with the
residency requirements of this section, and would allow the borough presidents to
require their chiefs of staff, deputy borough presidents and general counsels to have
completed more than two years of City service to be in compliance with the
residency requirements of this section. Similarly, under bill section 1 of Int. No.
992-A, subdivision b of section 12-120 would allow the public advocate to require
the chief of staff, deputy advocates and general counsel to have completed more than
two years of City service to be in compliance with the residency requirements of this
section.

This bill would eliminate non-residency eligibility requirements relating to
certain titles, collective bargaining agreements and consent determinations and
certain date restrictions established by Local Law 10 for the Year 2009.

Bill section 2 of Int. No. 992-A would provide that the amendments in this local
law would not be construed to affect administrative or judicial actions taken to
enforce the residency requirements in effect prior to the effective date of bill, nor to
supersede, alter or affect any provision of the public officers law requiring that a
person appointed to a position in City service be a resident. Additionally, Section 2
of Int. No. 992-A would provide that the amendments in this bill would not be
construed to require the termination of any certification issued by the Commissioner

for the Lower Ma
" In 2004, the New York Court of Appeals upheld the City’s residency law. Felix v. New
York City Department of Citywide Administrative Services, 3 N.Y.3d 498 (2004).

of Citywide Administrative Services pursuant to Section 12-121(a) of the
Administrative Code, as such subdivision was in effect prior to the effective date of
this local law, or to require the recertification of any positions so certified prior to
such effective date.

Section 3 of Int. No. 992-A would provide that this local law would take effect
immediately.

UPDATE

On June 18, 2009, the Committee passed this legislation by a vote of three in the
affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommended its adoption.

On June 19, 2009, Int. No. 992-A was approved by the Council and sent to the
Mayor. On June 29, 2009, this item was disapproved by the Mayor.

(The following is from the text of the Fiscal Impact Statement for Int. No.
992-A:)

FISCAL IMPACT STATEMENT:

_ Effective FY10 FY Succeeding Full Fiscal Impact
Effective FY 11 FY 11

Revenues (+) (See below) $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: Although this legislation might lead to a decrease in
residency in New York City by city employees, too many variables exist to either
meaningfully forecast or quantify the fiscal impact of such a decrease. Given that
this amendment pertains to all city employees, including those within collective
bargaining units as well as those who are not in titles certified to a collective
bargaining representative, there may be some impact on the potential number of
people who may choose to live within Nassau, Westchester, Suffolk, Orange,
Rockland or Putnam county after their mandatory two years of service.

Pursuant to Charter Section §1127, non-resident city employees are
contractually obligated to pay to the city an amount equal to the NYC resident
income tax less any city earnings of personal income tax imposed on them. The city
revenue may be subject to marginal changes in other taxes no longer being paid by
these employees (i.e sales), however, the overall effect on city revenue that would
occur as a result of the city employees in question moving out of the city will likely
be marginal, and is difficult to quantify at this stage.

IMPACT ON EXPENDITURES: There would be no impact on expenditures
resulting from the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION:City Council Finance Division, General Counsel,
Office of Management and Budget

ESTIMATE PREPARED BY: Scott Crowley, Deputy Director
Ksenia Koban, Legislative Financial
Analyst
City Council Finance Division

HISTORY: On May 20", 2009, Int.992 was introduced by the Full council and
referred to civil service and labor committee. On May 21*, 2009 a hearing was held
in Int. 992 and the legislation was laid over. An amendment was proposed on the
legislation and the amended version, proposed Int. 992-A was considered and voted
out of committee on 6/18/09. On June 19", 2009, Proposed Int.992 passed the full
council. On June 29”“, 2009, the Mayor vetoed Proposed Int.992-A. On June 28,
2009, the committee on civil service and labor will consider Proposed Int. 992;
followed by consideration of the full council on 7/29/09.

Accordingly, Your Committee recommends its adoption, as amended.

(The following is the text of Int. No. 992-A:)
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Int. No. 992-A

By Council Members de Blasio, Sears, Vallone, Jr., Jackson, Avella, Yassky, Fidler,
Gonzalez, James, Koppell, Liu, Mealy, Nelson, Recchia, Reyna, Seabrook,
Stewart, Weprin, Katz, Sanders, Gerson, Vacca, Gennaro and Mitchell.

A Local Law to amend the administrative code of the city of New York in
relation to residency requirements for city employees

Be it enacted by the Council as follows:

Section 1. Section 12-120 of the administrative code of the city of New York,
as added by local law number 40 for the year 1986, and as amended by local law
number 10 for the year 2009, is amended to read as follows:

§12-120 Residency requirements. a. Except as otherwise provided in section
12-121, any person who enters city service on or after September first nineteen
hundred eighty-six (i) shall be a resident of the city on the date that he or she enters
city service or shall establish city residence within ninety days after such date and
(ii) shall thereafter maintain city residence as a condition of employment. Failure to
establish or maintain city residence as required by this section shall constitute a
forfeiture of employment; provided, however, that prior to dismissal for failure to
establish or maintain city residence an employee shall be given notice of and the
opportunity to contest the charge that his or her residence is outside the city.

b. Notwithstanding subdivision a of this section, employees who have
completed two years of city service [employment and are either (i) in titles certified
to a collective bargaining representative that has entered into an agreement with the
city dated September 29, 2006 on or before the effective date of this local law to
modify the residency requirements contained herein or (ii) represented by or
affiliated with said representative and hold titles covered by Section 220 of the New
York State Labor Law which subsequently enter into collective bargaining
agreements or consent determinations to modify the residency requirements,] shall
be deemed to be in compliance with the residency requirements of this section if
they are residents of Nassau, Westchester, Suffolk, Orange, Rockland or Putnam
county; provided, however, that

(i) the mayor may require deputy mayors, heads of mayoral agencies as defined
in section 385 of the charter, deputy commissioners, assistant commissioners and
general counsels of such agencies to have completed more than two years of city
service to be in compliance with the residency requirements of this section,

(ii) the speaker of the council may require the council’s chief of staff, deputy
chiefs of staff, general counsel and division directors to have completed more than
two years of city service to be in compliance with the residency requirements of this
section,

(iii) the comptroller may require the chief of staff, deputy comptrollers, assistant
comptrollers and general counsel to have completed more than two years of city
service to be in compliance with the residency requirements of this section,

(iv) the borough presidents may require their chiefs of staff, deputy borough
presidents and general counsels to have completed more than two years of city
service to be in compliance with the residency requirements of this section, and

(v) the public advocate may require the chief of staff, deputy advocates and
general counsel to have completed more than two years of city service to be in
compliance with the residency requirements of this section,

§2. The amendments to the administrative code enacted by this local law shall
not be construed to affect administrative or judicial actions taken to enforce the
residency requirements in effect prior to the effective date of this local law, or to
supersede, alter or affect any provision of the public officers law requiring that a
person appointed to a position in city service be a resident. In addition, such
amendments shall not be construed to require the termination of any certification
issued by the commissioner of citywide administrative services pursuant to
subdivision a of section 12-121 of such code, as such subdivision was in effect prior
to the effective date of this local law, or to require the recertification of any positions
so certified prior to such effective date.

§3. This local law shall take effect immediately.

MICHAEL C. NELSON, JAMES F. GENNARO, LARRY B. SEABROOK,
MELISSA MARK-VIVERITO, Committee on Civil Service and Labor, July 28,
2009.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for M-1466

Report of the Committee on Civil Service and Labor in favor of filing a
Communication from the Mayor regarding the Mayors veto and
disapproval message of Introductory Number 992-A, in relation to the
residency requirement for city employees.

The Committee on Civil Service and Labor, to which was referred on June 30,
2009 (Minutes, page 3477) the annexed communication, respectfully

REPORTS:

Since Int No. 992-A is being re-passed today notwithstanding the objection of
the Mayor, this Committee recommends the filing and removal from the Council's
legislative calendar of M-1466 (the Mayor's veto and disapproval message of Int.
No. 992-A).

Accordingly, Your Committee recommends the filing of M-1466.

MICHAEL C. NELSON, JAMES F. GENNARO, LARRY B. SEABROOK,
MELISSA MARK-VIVERITO, Committee on Civil Service and Labor, July 28,
20009.

Coupled to be Filed.

Report of the Committee on Consumer Affairs

Report for Int. No. 1031-A

Report of the Committee on Consumer Affairs in favor of approving, as
amended, a Local Law to amend the administrative code of the city of New
York, in relation to licensing of pedicabs.

The Committee on Consumer Affairs, to which was referred on June 30, 2009
(Minutes, page 3783) the annexed amended proposed local law, respectfully

REPORTS:

l. INTRODUCTION

On Tuesday, July 29, 2009 the Consumer Affairs Committee, chaired by
Leroy Comrie, will consider and vote on Proposed Introductory Bill Number
1031-A (“Intro. 1031-A”), a Local Law to amend the administrative code of the
city of New York, in relation to pedicab licensing. The Committee held a
previous hearing on Intro 1031-A on June 29, 2009 at which the Department of
Consumer Affairs, representatives from the pedicab industry, the taxi and
limousine industry, Broadway theaters, and other interested parties testified.

1. BACKGROUND
a. New York City’s Pedicab Industry

As the pedicab industry has developed during the last decade from a
novel trend into a full industry, New York City has seen a marked increase in the
number of these vehicles operating on the streets. Pedicabs have evolved into a
prevalent mode of for-hire transportation for residents and tourists. Today,
pedicabs are ubiquitous in midtown Manhattan, the Broadway theater district
and the Central Park area.! Pedicab owners themselves estimate that there may
be up to 1,000 pedicabs currently operating in the city.”

Pedicabs are often described as “bicycle” or “tricycle” taxis.> The
pedicab vehicle itself is manufactured in various incarnations, but the most
common version is the “three-wheeled bicycle,” in which the operator sits ahead
of the main cabin atop a specifically designed seat. A set of handlebars attached
to the front tire is steered by the operator’s hands. The operator’s feet rest upon
pedals that are connected by a chain to the vehicle’s rear axle. The vehicle’s
rear cabin is typically set over the rear axle, allowing a wide passenger
compartment. The operator moves, stops, and directs the vehicle, as he or she
would control a bicycle. Pedicabs typically cost approximately $4,000 per
vehicle.* The vehicles are unmetered and passenger rates are generally
negotiable. However, fares for street pickups generally begin at $15 to $20 and
$40 to $60 for rides around Central Park, and subject to additional fees where
applicable.’

Like taxis, pedicab drivers roam the streets, most often in Midtown
Manbhattan, in search of customers willing to pay for their services. Because of
the pedicab’s relatively small size and quick maneuverability, these vehicles
may weave though the congested streets of Manhattan, possibly making better
time than a taxicab. Environmentally conscious travelers appreciate that the
pedicab operates without fuel and emits no hazardous exhaust fumes.®

San Francisco, California boasts the largest concentration of pedicabs in
the United States. Similar vehicles are also popular in Europe and Asia, where
rickshaws and pedicabs are a common transportation option.’

b. Local Law 19 of 2007

In 2007, the Council passed Introductory Bill No. 331-A, a Local Law
in relation to regulation and licensing of pedicabs. Key features of the
legislation were: (i) a licensing scheme and insurance requirements for all
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pedicab businesses and drivers; (ii) a cap of 325 pedicabs that could be operated
in the city at any one time; (iii) a limit of 30 pedicabs that could be owned or
operated by any one business owner; (iv) the requirement that each pedicab
conspicuously post the method by which the fare would be calculated; and (v) a
ban on pedicabs operated by anything other than human power. The law also
required each pedicab to conform to certain safety standards. Specifically, this
included: (i) seating for no more than three passengers; (ii) brakes that must be
impervious to rain or wet conditions; (iii) headlights, tail lights, and turn lights;
and (iv) seat belts for each passenger. Furthermore, all pedicabs were to be
inspected by DCA annually and were required to display a DCA-issued license
plate.

In March 2007, the Mayor vetoed the bill, citing his belief that the free
market should determine the number of pedicabs on the street. The following
month, the City Council overrode the Mayor’s veto and the bill became Local
Law 19 of 2007.”

c. Litigation

After Local Law 19 was enacted in April 2007, DCA promulgated rules to
effectuate the distribution of pedicab business licenses and registration plates. The
New York City Pedicab Owners’ Association sued DCA in September 2007,
claiming the promulgated rules were inconsistent with the language and intent of
Local Law 19. The New York State Supreme Court immediately stayed the
implementation of the law and any regulations adopted thereunder. Subsequently,
the Court entered a judgment in January 2008 declaring the regulations invalid and
ordering DCA to revise the regulations to conform with the intent of the local law.
DCA appealed the ruling to the First Department, which upheld the lower court
ruling in April of 2009. As a result of the First Department’s ruling, and the amount
of time that elapsed between Local Law 19’s enactment and the First Department
decision, new action by the Council is required. The introduction being discussed
today creates a new licensing scheme and timeline for pedicabs and pedicab
businesses.

1. PROPOSED INTRO. 1031-A

Proposed Intro. 1031-A would create a window of time during which
pedicab owners could apply to DCA for pedicab business licenses and registration
plates. DCA would accept applications from owners for sixty days, beginning on
the fortieth day after enactment of the law, for both pedicab business licenses and
pedicab registration plates.  After the sixty days, no new business licenses or
registration plates would be issued. An applicant would be required to have a valid
pedicab business license in order to obtain a pedicab registration plate. According to
section 20-250 of the Administration Code, a pedicab business license may be issued
only to an applicant that provides DCA with (i) a list of all the pedicabs he or she
owns, leases or controls; and (ii) proof that the applicant has valid liability insurance
for each pedicab listed on the application. A pedicab business licensee must then
obtain registration plates for each of the pedicabs listed on his or her business license
application; however, the proposed legislation would limit to thirty the number of
registrations any licensee could hold. DCA would only issue registration plates to
those pedicabs that pass a mandatory inspection confirming they comply with the
safety features outlined in section 20-254 of the Administrative Code, including
breaks, headlights and taillights, seat belts, among other requirements. Under
section 20-255, no pedicab could operate unless it had been inspected DCA and had
a valid registration plate. Furthermore, the legislation would penalize owners who
fail to obtain registration plates for those pedicabs listed on their business license
application by permitting the commissioner to deny or revoke their business license.
Pedicab business licensees would be permitted to transfer pedicab registration plates
upon approval of the commissioner as long as no licensee holds more than thirty
plates at any time.

The final version of Intro 1031-A imposes additional safety requirements
on the pedicab industry, including mandating that business owners provide training
for all pedicab drivers, prohibiting pedicabs from operating in public plazas and
specifying harsh penalties for those drivers who operate a pedicab with a suspended
or revoked motor vehicle license (mandatory three month suspension of pedicab
driver’s license) or while intoxicated (mandatory revocation of pedicab driver’s
license). A pedicab business owner would be jointly liable for all pedicab driver
actions and the commissioner could suspend or revoke an owner’s business license
based on a determination that the number and/or type of violations issued to drivers
of his or her pedicab(s) indicates a threat to public safety. In addition, Intro. 1031-A
mandates that a pedicab business license be suspended for one month if a pedicab
owned by such business is found to be operating without proper registration. The
business’s license would be revoked up to one year if any pedicabs are found to be
operating without registration three time within twelve months. Once a pedicab
business license is revoked or suspended, all associated pedicab registration plates
would become void.

Intro 1031-A contains a provision that would end the restriction on issuing
licenses eighteen months after its effective date. Prior to the sunset date, the Council
intends to carefully review the operation and effectiveness of the law to determine
whether it would be in the best interest of City residents to permit the licensing
restriction to sunset or to extend the licensing restriction beyond eighteen months.

! See Carl Skutsch, “Keep the Big Wheels Turning,” New York Times (December 18, 2005).

2 Grynbaum, M., “Stalled Plan To License Pedicabs Advances,” N.Y. Times, June 15, 2009, at
17.

* See Adam Gopnik, “Comment: Social Mobility,” The New Yorker (July 26, 2004).

* See Lisa Carucci, “One Man’s Love of Biking Leads to A New Staple of NY
Transportation,” NYU Livewire (November 23, 2004).

5 Stewart, S, “It’s the Pedi Cure — Haul of a Way to Go in Cab Stop,” N.Y. Post, October 18,
2007, at 72..

8 Supra note 7, at 6.
7 Ibid.
® Hicks, J., “Pedicab Limit Withstands Mayor’s Veto,” N.Y. Times, April 24, 2007, at 3.

(The following is from the text of the Fiscal Impact Statement for Int. No.
1031-A:)

FISCAL IMPACT STATEMENT:

FY Succeeding Full Fiscal Impact

Effective FY 10
Effective FY 11 FY 10

Revenues (+) $46,250-$132,000 | $46,250-$132,000 | $46,250-$132,000

Expenditures (-) $0 $0 $0

Net $46,250-8132,000 | $46,250-$132,000 | $46,250-$132,000

IMPACT ON REVENUES: There is a potential impact on revenues ranging from
$46,250 — $132,000 as a result of this legislation. This calculation assumes that all
of the estimated 750 — 1,200 pedicabs currently operating in New York City will
register and apply for licensing. The lower end of the estimate is based on the
assumption that each of the 750 pedicabs are owned by pedicab businesses
possessing the maximum number of 30 registration plates. Under this assumption,
25 companies would pay $110 for their first pedicab license and registration plate
and $60 for the remaining 29 registration plates. The higher range of the estimate
assumes that 1,200 pedicabs are owned by individual pedicab drivers who are each
paying $110 for their license and registration plate.

IMPACT ON EXPENDITURES: There would be no impact on expenditures
resulting from the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION:City Council Finance Division

ESTIMATE PREPARED BY: Jonathan Rosenberg, Deputy Director

Walter Pitts, Legislative Financial
Analyst

HISTORY: On June 29, 2009, the Committee on Consumer Affairs held a
hearing on the legislation, which was considered as a preconsidered introduction,
and the item was laid over. This legislation was introduced by the Council and
referred to the Committee on Consumer Affairs on June 30, 2009 as Int. 1031. An
amendment has been proposed and the Committee on Consumer Affairs will
reconsider the legislation as Proposed Int. 1031-A.

Accordingly, Your Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1031-A:)

Int. No. 1031-A

By the Speaker (Council Member Quinn) and Council Members Garodnick,
Jackson, Gennaro, Koppell, Lappin, Recchia, Stewart, Vallone Jr., White,
Gerson, Nelson and Mitchell.

A Local Law to amend the administrative code of the city of New York, in
relation to licensing of pedicabs.

Be it enacted by the Council as follows:

Section 1. Section 20-249 of the administrative code of the city of New
York, as added by local law number 19 for the year 2007, is amended by adding a
new subdivision j to read as follows:

j- “Registration plate” shall mean a unique identification tag issued by the
commissioner pursuant to section 20-255.

§2. Subdivision ¢ of section 20-250 of the administrative code of the city
of New York, as added by local law number 19 for the year 2007, is amended to
read as follows:
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c. A pedicab business license shall be valid for a term of one year, except
that business licenses issued prior to November 1, 2010 shall expire on November 1,
2010. There shall be an annual fee of one hundred and ten dollars for such license
that shall include the fee for registration, required by section 20-255, of one pedicab.
The registration fee for each additional pedicab shall be sixty dollars. The annual
fee may be pro-rated by the commissioner for the initial license period.

§3. Section 20-250 of the administrative code of the city of New York is
amended by adding a new subdivision e to read as follows:

e. The commissioner shall have the authority to deny or revoke a pedicab
business license if a pedicab owner fails to obtain the registration plates required
pursuant to section 20-255 for the pedicab(s) identified on the list submitted by such
owner pursuant to paragraph 1 of subdivision b of this section.

§4. Title 20 of the administrative code of the city of New York is amended
by adding a new section 20-251 to read as follows:

820-251 Applications for, and issuance of, registration plates. a. The
commissioner shall commence accepting applications for registration plates,
pursuant to section 20-255, on the fortieth day after enactment of the local law that
added this section, and shall continue accepting applications for sixty consecutive
days following such commencement. During such sixty day period, persons
submitting applications for registration plates shall also submit applications for
pedicab business licenses pursuant to section 20-252.

b. The department has the authority to inspect pedicabs to determine
whether the pedicabs are equipped with the features set forth in subdivision a of
section 20-254 and comply with the requirement set forth in subdivision b of section
20-254.

c. The commissioner shall issue registration plates only to a pedicab owner
who has submitted the materials required by subdivision b of section 20-250 to
obtain, amend or renew a pedicab business license or to a pedicab owner who has
already obtained a pedicab business license.

d. The commissioner shall not issue registration plates to more than thirty
pedicabs for any pedicab business. No pedicab business or pedicab owner shall
hold more than thirty registration plates at any one time. A pedicab business shall
be deemed to have more than thirty registration plates if:

(1) an owner of such pedicab business has a direct or indirect beneficial
interest in one or more other pedicab businesses and the businesses together have
more than thirty pedicab registration plates;

(2) a family member of the owner of such business has a direct or indirect
beneficial interest in one or more other pedicab businesses and the businesses
together have more than thirty registration plates;

(3) aperson who has a direct or indirect beneficial interest in such pedicab
business has a direct or indirect beneficial interest in one or more other pedicab
businesses and the businesses together have more than thirty registration plates; or

(4) a family member of a person who has a direct or indirect beneficial
interest in such pedicab business has a direct or indirect beneficial interest in one or
more other pedicab businesses and the businesses together have more than thirty
registration plates.

e. The commissioner shall issue registration plates only to a pedicab
business or owner with respect to pedicabs listed and identified in accordance with
paragraph 1 of subdivision b of section 20-250 on the application of such business
or owner for a pedicab business license.

f. A pedicab registration plate shall become void upon the revocation or
suspension of the pedicab owner’s pedicab business license.

§5. The heading and subdivision a of section 20-255 of the administrative
code of the city of New York, as added by local law number 19 for the year 2007, is
amended to read as follows:

§20-255 Inspection; [pedicab] registration plate.

a. It shall be unlawful for a pedicab business to operate or authorize the
operation of, or for a pedicab driver to operate, a pedicab unless:

1. it has been inspected by the department;

2. it has been issued a registration plate that indicates on such plate[, or by
a replaceable registration tag or decal,] the expiration date of the current
registration; and

3. such registration is in effect.

§6. Subdivisions b, ¢, e, and f of section 20-255 the administrative code of
the city of New York, as added by local law number 19 for the year 2007, are
amended, subdivision g of such section is relettered as subdivision f and as so
relettered is amended, and a new subdivision g is added to such section, to read as
follows:

b. The registration shall be valid for a period no longer than one year and
the expiration date of such registration plate [or replaceable registration tag or decal]
shall be a date specified by the commissioner by rule, except that the registrations
issued prior to November 1, 2010 shall expire on November 1, 2010.

c. If the commissioner determines after such inspection that a pedicab is
equipped with the features set forth in subdivision a of section 20-254, and complies
with the requirement set forth in subdivision b of section 20-254, upon payment of
the registration fee provided by section 20-250 of this subchapter, the department
shall issue a registration plate [or replaceable registration tag or decal] to the pedicab
business that [leased or otherwise] authorized the operation of such pedicab.

e. [The registration plate may, in the discretion of the commissioner, be of
a permanent nature with a replaceable registration tag or decal attached thereto,
indicating the expiration date of the current registration tag or decal.

f.] The registration plate [and the replaceable registration tag or decal] shall
be of such material, form, design, and dimension and set forth such distinguishing
number or other identification marks as the commissioner shall prescribe.

[g] f. A pedicab business shall pay an additional fifty-five dollars as the re-
inspection fee for any pedicab that fails to appear at an inspection scheduled by the
department or that is determined upon inspection not to meet the requirements of
this section and such business re-applies for a registration plate [or replaceable
registration tag or decal]. The commissioner shall also have the authority to
determine the circumstances under which reinspections of pedicabs shall be
permitted.

g. It shall be unlawful for a person to whom a registration plate has been
issued to transfer any interest in such plate to any other person unless:

1. the pedicab, if intended to be transferred with the registration plate,
complies with all applicable requirements imposed by this subchapter;

2. such transfer will not result in a violation of subdivision d of section 20-
251; and

3. the commissioner approves such transfer.

§7. Subdivision d of section 20-257 of the administration code of the city
of New York, as added by local law number 19 for the year 2007, is amended to
read as follows:

d. To be eligible for or to maintain a pedicab driver license, an applicant or
licensee shall:

1. be at least eighteen years of age;

2. possess a currently valid motor vehicle driver’s license that is in full
force and effect;

3. not have his or her [New York State] motor vehicle driver’s license
suspended or revoked; and

4. meet such fitness requirements as the commissioner may determine by
rule.

§8. Section 20-257 of the administrative code of the city of New York is
amended by adding a new subdivision g to read as follows:

g. Service of a violation, and any related notices, on a pedicab driver shall
constitute service on the pedicab business that authorized the operation of such
pedicab by virtue of employment, lease, or any other arrangement and shall afford
the pedicab business the opportunity to participate in any hearing held on such
violation.

§9. Paragraph 3 of subdivision b of section 20-259 of the administrative
code of the city of New York, as added by local law number 19 for the year 2007, is
amended to read as follows:

3. operate a pedicab on any bridge or in any tunnel or in any bicycle lane,
or within any pedestrian plaza. For purposes of this section “pedestrian plaza”
shall mean an area designated by the New York city department of transportation
for use by pedestrians located fully within the bed of a roadway, which may vary in
size and shape; may abut a sidewalk; may be at the same level as the roadway or
raised above the level of the roadway; may be physically separated from the
roadway by curbing, bollards, or other barrier; may be treated with special
markings and materials; and may contain benches, tables or other facilities for
pedestrian use.

§10. Section 20-259 of the administrative code of the city of New York is
amended by adding new subdivisions h and i to read as follows:

h. A pedicab business shall design and implement policies and procedures
to train all pedicab drivers that operate any pedicabs owned by such pedicab
business of the obligation to follow all provisions of state and local law governing
the operation of a bicycle, as described in subdivision a of this section, and shall
require such drivers to provide a copy of any summons, complaint, or notice of
violation of any law or regulation received while operating a pedicab to such
pedicab business, as well as a copy of the disposition of such summons, complaint or
notice of violation to such pedicab business, within five business days of such
drivers’ receipt of such documents. It shall be unlawful for a pedicab business to
fail to train pedicab drivers to ensure compliance with such requirements.

i. A pedicab driver who is arrested, or who receives a summons or
complaint for a traffic-related offense or other notice of violation of any law or
regulation,while operating a pedicab, shall provide a copy of the record of such
arrest or a copy of such summons, complaint or notice of violation to the pedicab
business to which such pedicab is registered within five business days of such
driver’s receipt of such documents. A pedicab driver shall also provide a copy of
the disposition of such arrest, summons, complaint, or notice of violation to such
pedicab business within five days of receipt of such disposition. It shall be unlawful
for a pedicab driver to fail to provide any of these documents to the pedicab
business.

§11. Paragraph 3 of subdivision a of section 20-261 of the administrative
code of the city of New York, as added by local law number 19 for the year 2007, is
amended to read as follows:

3. the operation of a pedicab, owned by the pedicab business, that has not
been inspected or that does not have affixed to it a registration plate [or replaceable
registration tag or decal] as required by section 20-255 of this subchapter; or

§12. Paragraph 2 of subdivision ¢ of section 20-261 of the administrative
code of the city of New York, as added by local law number 19 for the year 2007, is
amended to read as follows:

2. the operation of a pedicab that has not been inspected or that does not
have affixed to it a registration plate [or replaceable registration tag or decal] as
required by section 20-255 of this subchapter; or
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§13. Subdivisions e and f of section 20-261 of the administrative code of
the city of New York, as added by local law number 19 for the year 2007, are
amended, and a new subdivision h is added, to read as follows:

e. Any [pedicab business that has been found, or] pedicab driver who has
been found, to have committed [at least three violations of this subchapter] one
violation of paragraph 7 of subdivision b of section 20-259 within any twelve-month
period shall have [its,] his or her license suspended by the commissioner for a period
of not less than three months. Any pedicab driver who has been found to have
committed one violation of paragraph 6 of subdivision b of section 20-259 within
any twelve-month period shall have his or her license revoked by the commissioner.
[For purposes of this subdivision only, all violations committed on any one day shall
constitute a single violation.]

f. [Notwithstanding the provisions of subdivision e of this section, any]
Any pedicab business that has been found][, or pedicab driver who has been found, to
have committed at least five violations of this subchapter] to have been in violation
of section 20-255 at least one time within any twelve month period shall have its][,
his or her] business license [revoked] suspended by the commissioner for a period of
not less than one month. Any pedicab business that has been found to have been in
violation of section 20-255 at least three times within any twelve month period shall
have its business license suspended by the commissioner for a period of not less than
one year. For purposes of this subdivision only, all violations committed on any one
day shall constitute a single violation.

h. In addition to any of the powers that may be exercised by the
commissioner pursuant to this subchapter, the commissioner, after due notice and
an opportunity to be heard, may suspend, revoke, deny or refuse to renew a pedicab
business license based on a determination that the number and/or type of violation
or violations issued to drivers of pedicabs owned by such business indicate that the
operation of such business poses a threat to public safety.

§14. Subdivision a of section 20-262 of the administrative code of the city
of New York, as added by local law number 19 for the year 2007, is amended to
read as follows:

a. In any civil, criminal, or administrative action or proceeding, the failure
to display the registration [tag or decal] plate on the pedicab on which it is required
to be displayed as provided in section 20-255 of this subchapter shall be presumptive
evidence that such pedicab has not been inspected and is not duly registered as
required by this subchapter.

§15. The Commissioner shall have the authority to promulgate any rules
necessary for the implementation of this local law.

§16. This local law shall take effect immediately, except that section five
of this local law shall take effect one hundred days after it shall have become a law,
and provided that pedicab businesses may continue to operate without a pedicab
business license, and pedicab drivers may continue to operate pedicabs without a
registration plate and without a pedicab driver’s license, until the expiration of one
hundred days of the effective date of this local law, and provided that subdivisions
a, b, and d of section 20-251 of the administrative code of the city of New York, as
added by section four of this local law, shall be deemed repealed eighteen months
after the sixtieth day of the application period for registration plates.

LEROY G. COMRIE, Chairperson; CHARLES BARRON, JAMES F.
GENNARO, G. OLIVER KOPPELL, JOHN C. LIU, Committee on Consumer
Affairs, July 28, 2009.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Reports of the Committee on Finance

Report for Int. No. 598

Report of the Committee on Finance in favor of approving and adopting, a
Local Law to amend the administrative code of the city of New York, in
relation to the tax on coin-operated amusement devices.

The Committee on Finance, to which was referred on June 27,2007 (Minutes,
page 3008) the annexed proposed local law, respectfully

REPORTS:

BACKGROUND

A Coin Operated Amusement Device (“COAD”) is “any machine,
contrivance, apparatus, booth or other device which is operated, played, or permitted
to function by the insertion or deposit of any coin, currency, slug, token or thing of
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value, and which provides amusement, diversion or entertainment”.

COADs, such as jukeboxes, pinball machines, mechanical games,
electronic games, pool tables, shuffle alleys, electronic darts, video games, kiddie
rides, prize dispensing machines, and slot machines, can be found in a variety of
locations. Primary locales include taverns and bars, restaurants, retail stores, and
shopping malls, which often include one or more video arcade establishments. Other
locales in which coin-operated amusement devices can be found include bus
terminals, hotels, grocery stores, and truck stops. COADs often spur patron activity
because of the low-cost entertainment value generated from such devices.

In 1985, the New York State legislature enacted legislation that placed a tax
on COADs for the privilege of maintaining COADs.> This legislation also enabled
New York City to impose such a tax.” Until 1989, the tax, which was collected by
the Department of Finance, was imposed at a rate of $25. In 1989, an additional tax
was impcised on COADs in the amount of $150, bringing the total amount of the tax
to $175.

Under the law, a stamp denoting payment of the COAD tax was required to
be conspicuously posted on any device subject to the COAD tax.” COAD owners
who failed to place or keep such stamp or other indicia conspicuously posted on any
such device, were guilty of a misdemeanor and subjected to a fine.®

When the tax increased to $175 in 1989, small business owners criticized
the increase as burdensome, especially in regard to the seasonal use of many devices,
such as COADs used outdoors during summer months.

In response, in 1997, the City Council passed legislation that that prohibited
the levying of taxes on coin operated devices after August 1, 1997—essentially
eliminating the tax. ’

Although the tax on COADs was eliminated over 10 years ago and
rendered ineffective by Local Law 48 of 1997, chapter 15 of the administrative code
and section 11-4013 of the administrative code remain on the books. These sections
of law set forth duties and responsibilities relating to the imposition of the tax on the
coin operated device, the requirement that COAD owners display a stamp indicating
payment of the tax. As a result, many owners of such devices in New York City
have complained that they have erroneously received summonses for their failure to
comply with section 11-4013 of the administrative code, which requires COAD
owners to conspicuously display the stamp on their COADs.

Int. 598

Int. 598 repeals the provisions of the administrative code of the city of New
York relating to the COAD tax. Specifically, the bill repeals, in its entirety, Chapter
15 of title 11 of the administrative code of the city of New York, which relates to the
COAD tax, and repeals section 11-4013 of the administrative code of the city of
New York, which requires the conspicuous placement of a stamp on the COAD to
indicate payment of the COAD tax.

'N.Y.C. Admin. Code §11-1501 (2).
2 See Chapter 907 of the Laws of 1985.
3 .
See id.
* See Local Law 63 of 1989.
5 See N.Y.C. Admin. Code §§11-1507 and 11-4013.
6 See id. at § 11-4013.

7 See Local Law 48 of 1997, codified as N.Y.C. Admin. Code § 11-1502 (f). Local Law 48 of
1997 added a new subdivision (f ) to section 11-1502 of the administrative code, which provides
that “Notwithstanding any provision of law to the contrary, no tax shall be imposed pursuant to this
chapter for any tax year beginning on or after August first, nineteen hundred ninety-seven.”

(The following is from the text of the Fiscal Impact Statement for Int. No.
598:)

FISCAL IMPACT STATEMENT:

_ Effective FY 10 FY Succeeding Full Fiscal Impact
Effective FY 11 FY 10

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: There would be no impact on revenues resulting
from the enactment of this legislation.

IMPACT ON EXPENDITURES: There would be no impact on expenditures
resulting from the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
SOURCE OF INFORMATION:New York City Council Finance Division

ESTIMATE PREPARED BY: Zaid Sadoun, Legislative Analyst
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Raymond Majewski, Deputy
Director/Chief Economist

City Council Finance Division

FIS HISTORY: This bill was introduced as Intro. No. 598 by the full Council on
June 27, 2007 and was referred to the Committee
on Finance. On July 29, 2009, the Committee
on Finance will consider the legislation, vote it
out of committee; then submit the Intro to the
full Council.

Date Submitted to Council: JUNE 27, 2007.

Accordingly, Your Committee recommends its adoption.

(The following is the text of Int. No. 598:)

Int. No. 598

By Council Members Weprin, Gerson, Nelson, Stewart, Comrie, Fidler, Jackson,
Gentile and Gennaro.

A Local Law to amend the administrative code of the city of New York, in
relation to the tax on coin-operated amusement devices.

Be it enacted by the Council as follows:

Section 1. Chapter 15 of title 11 and section 11-4013 of the administrative code
of the city of New York are REPEALED.

§2. This local law shall take effect immediately.

DAVID I. WEPRIN, Chairperson; DIANA REYNA, MARIA BAEZ, GALE A.
BREWER, LEROY G. COMRIE, LEWIS A. FIDLER, JAMES F. GENNARO,
ERIC N. GIOIA, ROBERT JACKSON, G. OLIVER KOPPELL, DAVID YASSKY,
VINCENT J. GENTILE, VINCENT M. IGNIZIO, JAMES S. ODDO, Committee
on Finance, July 29, 2009.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Quinn) announced that the
following items have been preconsidered by the Committee on Finance and have
been favorably reported for adoption.

Report for L.U. No. 1161

Report of the Committee on Finance in favor of approving a Full exemption
from real property taxes for rental housing for the elderly, located at
Findlay Plaza in Council District 16, Bronx, pursuant to Section 577 of the
Private Housing Finance Law.

The Committee on Finance, to which was referred on July 29, 2009 the annexed
Land Use resolution, respectfully

REPORTS:
July 29, 2009

TO: Hon. David Weprin
Chair, Finance Committee

Members of the Finance Committee
FROM: Anthony Brito, Finance Division

RE: Finance Committee Agenda of July 29, 2009-Resolution
approving tax exemptions for two preconsidered Land Use Items
(Council District’s 16, 42).

HPD has submitted requests to the Council to approve property tax
exemptions for the following properties: Livonia Terrace Apartments located at
Alabama Avenue in Council Member Barron’s District and Findlay Plaza
located at Findlay Avenue in Council Member Foster’s District.

The Livonia Terrace Apartments contains seventeen multiple dwellings that
together provide 171 units of rental housing for persons of low income. The owner
and sponsor, Livonia Terrace Housing Development Fund Company, will finance
the acquisition and rehabilitation of the property with a loan from HPD, bond
financing from HDC and low income housing tax credits. In order to keep the
project financially viable and provide affordable housing, HPD is requesting a tax
exemption pursuant to Section 577 of the Private Housing Finance Law. The value
of the tax exemption is projected at $123,303 in the first year of the exemption and
$9.2 million over the 40-year length of the exemption

Findlay Plaza will contain three new multiple dwellings that provides 162 units
of rental housing for low income families. The owner and sponsor, Findlay Teller
Housing Development Fund Corporation, will finance the acquisition and
rehabilitation of the project with a loan from HPD, a mortgage subsidy from the
State of New York Division of Housing and Community Renewal and low income
housing tax credits. In order to keep the project financially viable and provide
affordable housing, HPD is requesting a tax exemption pursuant to Section 577 of
the Private Housing Finance Law. The value of the tax exemption is projected at
$362,700 in the first year of the exemption and $27.3 million over the 40-year length
of the exemption

These items have the approval of Council Members Barron and Foster.

Accordingly, Your Committee recommends the adoption of L.U. Nos. 1161 and
1163.

(For coupled resolution of L.U. No. 1163, please see the Report of the
Committee on Finance for L.U. No. 1163 printed in these Minutes; for text of
coupled resolution of L.U. No. 1161, please see immediately below:)

In connection herewith, Council Member Weprin offered the following
resolution:

Res. No. 2097
Resolution approving an exemption from real property taxes for property
located at (Block 2435, Lots 45) Bronx, pursuant to Section 577 of the
Private Housing Finance Law (Preconsidered L.U. No. 1161).

By Council Member Weprin.

WHEREAS, the New York City Department of Housing Preservation and
Development ("HPD") submitted to the Council its request dated May 22, 2009 that
the Council take the following action regarding a housing project to be located at
(Block 2435, Lots 45) Bronx (“Exemption Area”):

Approve an exemption of the Project from real property taxes pursuant
to Section 577 of the Private Housing Finance Law (the "Tax Exemption");

WHEREAS, the project description that HPD provided to the Council
states that the purchaser of the Project (the "Sponsor") is a duly organized housing
development fund company under Article XI of the Private Housing Finance Law;

WHEREAS, the Council held a hearing on the Project on July 29, 2009;

WHEREAS, the Council has considered the financial implications relating
to the Tax Exemption;

RESOLVED:

The Project shall be developed upon the terms and conditions set forth in the
Project Summary that HPD has submitted to the Council, a copy of which is attached
hereto.

The Council hereby grants an exemption from real property taxes as
follows:
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1. For the purposes hereof, the following terms shall have the following
meanings:

(a) “Current Owner” shall mean Findlay Plaza Housing Development
Fund Corporation.

(b) “Effective Date” shall mean the later of (i) the date of conveyance
of the Exemption Area to the HDFC, and (ii) the date that HPD
and New Owner enter into the Regulatory Agreement.

(©) “Exemption Area” shall mean the real property located in the
Borough of the Bronx, City and State of New York, identified as
Block 2435, Lot 45 on the Tax Map of the City of New York.

(d) “Expiration Date” shall mean the earlier to occur of (i) a date which is
forty (40) years from the Effective Date, (ii) the date of the expiration
or termination of the

Regulatory Agreement, or (iii) the date upon which the Exemption
Area ceases to be owned by either a housing development fund company or
an entity wholly controlled by a housing development fund company.

(e) “Foreclosure Sale Use Agreement” shall mean a use agreement
between the New Owner and HUD which commences on or before
the Effective Date, runs with the land, binds all subsequent not-
for-profit owners and creditors of the Exemption Area, and
requires that the housing project on the Exemption Area continue
to operate as affordable rental housing for elderly persons of low
income for twenty (20) years from the date of conveyance of the
Exemption Area to the New Owner or such earlier time as the
HUD Secretary may specify in writing.

® “HDFC” shall mean Findlay Teller Housing Development Fund
Corporation.

(2) “HPD” shall mean the Department of Housing Preservation and
Development of the City of New York.

(h) “HUD” shall mean the Department of Housing and Urban

Development of the United States of America.

@) “HUD Mortgage” shall mean the original loan made by HUD to
the Current Owner in connection with the Section 202 Supportive
Housing Program for the Elderly, which loan is secured by a
mortgage on the Exemption Area.”

Q)] "New Exemption" shall mean the exemption from real property
taxation, commencing on the Effective Date, provided hereunder
with respect to the Exemption Area.

(k) “New Owner” shall mean, collectively, the HDFC and the
Partnership.

@ “Partnership” shall mean Findlay Teller L.P.

(m) "Prior Exemption" shall mean the exemption from real property

taxation for the Exemption Area approved by the Board of
Estimate on November 16, 1978 (Cal. No. 188).

(n) “Regulatory Agreement” shall mean the regulatory agreement between
HPD and the New Owner which commences on or before the Effective
Date, runs with the land, binds all subsequent parties in interest to the
Exemption Area until a date which is forty (40) years from the
Effective Date, and requires that (i) notwithstanding any term of the
Foreclosure Sale Use Agreement or any other agreement to the
contrary, the Exemption Area shall remain subject to the terms of the
Foreclosure Sale Use Agreement until a date which is forty (40) years
from the Effective Date, (ii) in the event of a breach or a threatened
breach of any of the covenants and agreements contained in the
Foreclosure Sale Use Agreement, in addition to any other remedies that
HPD has or may have at law or in equity, HPD shall be entitled to
institute legal action to enforce specific performance of such covenants
and agreements and to enjoin any acts which violate such covenants
and agreements, (iii) the New Owner shall exercise any and all
available options to obtain and renew Rental Subsidy for eligible
tenants, and (iv) the New Owner shall not cause or permit the Rental
Subsidy to expire, to not be extended, to not be renewed, or to be
terminated.

(0) “Rental Subsidy” shall mean Section 8 rental assistance and any
similar form of rental assistance from any government entity.

2. The Prior Exemption shall terminate upon the Effective Date.

3. All of the value of the property in the Exemption Area, including both the
land and any improvements (excluding those portions, if any, devoted to
business or commercial use), shall be exempt from real property taxation,
other than assessments for local improvements, for a period commencing
upon the Effective Date and terminating upon the Expiration Date.

4. Notwithstanding any provision hereof to the contrary:

a. The New Exemption shall terminate if HPD determines at any
time that (i) the Exemption Area is not being operated in
accordance with the requirements of Article XI of the Private
Housing Finance Law, (ii) the Exemption Area is not being
operated in accordance with the requirements of the Regulatory
Agreement, (iii) the Exemption Area is not being operated in
accordance with the requirements of any other agreement with, or
for the benefit of, the City of New York, or (iv) the demolition of
any private or multiple dwelling on the Exemption Area has
commenced without the prior written consent of HPD. HPD shall
deliver written notice of any such determination to New Owner
and all mortgagees of record, which notice shall provide for an
opportunity to cure of not less than sixty (60) days. If the
noncompliance specified in such notice is not cured within the
time period specified therein, the New Exemption shall
prospectively terminate.

b. The New Exemption shall not apply to any building constructed
on the Exemption Area which did not have a permanent certificate
of occupancy on the Effective Date.

c. Nothing herein shall entitle the New Owner to a refund of any real
property taxes which accrued and were paid with respect to the
Exemption Area prior to the Effective Date.

5. In consideration of the New Exemption, the owner of the Exemption Area,
for itself and its successors and assigns, shall (i) execute and record a
Foreclosure Sale Use Agreement with HUD, (ii) execute and record a
Regulatory Agreement with HPD, and (iii) waive, for so long as the New
Exemption shall remain in effect, the benefits of any additional or
concurrent exemption from or abatement of real property taxation which
may be authorized under any existing or future local, state or federal law,
rule or regulation.

DAVID 1. WEPRIN, Chairperson; DIANA REYNA, MARIA BAEZ, GALE A.
BREWER, LEROY G. COMRIE, LEWIS A. FIDLER, JAMES F. GENNARO,
ERIC N. GIOIA, ROBERT JACKSON, G. OLIVER KOPPELL, DAVID YASSKY,
VINCENT J. GENTILE, VINCENT M. IGNIZIO, JAMES S. ODDO, Committee
on Finance, July 29, 2009.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Quinn) announced that the
following items have been preconsidered by the Committee on Finance and have
been favorably reported for adoption.

Report for L.U. No. 1163

Report of the Committee on Finance in favor of approving a Full exemption
from real property taxes for the rehabilitation of housing for low income
families located at the Livonia Terrace Apartments in Council District 43,
Brooklyn, pursuant to Section 577 of the Private Housing Finance Law.

The Committee on Finance, to which was referred on July 29, 2009 the annexed
Land Use resolution, respectfully

REPORTS:

(For text of report, please see the Report of the Committee eon Finance for
L.U. No. 1161 printed above.)
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Accordingly, Your Committee recommends its adoption.

In connection herewith, Council Member Weprin offered the following
resolution:

Res. No. 2098

Resolution approving a partial exemption from real property taxes for property
located at (Block 3803, Lots 1 and 11, and Block 3802, Lot 38) Brooklyn,
pursuant to Section 577 of the Private Housing Finance Law
(Preconsidered L.U. No. 1163).

By Council Member Weprin.

WHEREAS, the New York City Department of Housing Preservation and
Development ("HPD") submitted to the Council its request dated July 6, 2009 that
the Council take the following action regarding a housing project to be located at
(Block 3803, Lots 1 and 11, and Block 3802, Lot 38) Brooklyn (“Exemption
Area”):

Approve a partial exemption of the Project from real property taxes
pursuant to Section 577 of the Private Housing Finance Law (the "Tax
Exemption");

WHEREAS, the project description that HPD provided to the Council
states that the purchaser of the Project (the "Sponsor") is a duly organized housing
development fund company under Article XI of the Private Housing Finance Law;

WHEREAS, the Council held a hearing on the Project on July 29, 2009;

WHEREAS, the Council has considered the financial implications relating
to the Tax Exemption;

RESOLVED:

The Project shall be developed upon the terms and conditions set forth
in the Project Summary that HPD has submitted to the Council, a copy of
which is attached hereto.

The Council hereby grants an exemption from real property taxes as
follows:

1. For the purposes hereof, the following terms shall have the following
meanings:

(a) “Effective Date” shall mean the later of (i) the date of conveyance
of the Exemption Area to the HDFC or (ii) the date that HDC and
the Owner enter into the Regulatory Agreement.

(b) “Exemption Area” shall mean the real property located in the
Borough of Brooklyn, City and State of New York, identified as
Block 3803, Lots 1 and 11 and Block 3802, Lot 38 on the Tax
Map of the City of New York.

(©) “Expiration Date” shall mean the earlier to occur of (i) a date
which is forty (40) years from the Effective Date, (ii) the date of
the expiration or termination of the Regulatory Agreement, or (iii)
the date upon which the Exemption Area ceases to be owned by
either a housing development fund company or an entity wholly
controlled by a housing development fund company.

(d) “HDC” shall mean the New York City Housing Development
Corporation.

(e) “HDFC” shall mean Livonia Terrace Housing Development Fund
Company.

) “HPD” shall mean the Department of Housing Preservation and

Development of the City of New York.

(2) "New Exemption" shall mean the partial exemption from real
property taxation provided hereunder with respect to the
Exemption Area.

(h) “Owner” shall mean, collectively, the HDFC and the LLC.

@) “LLC” shall mean Livonia Terrace LLC.

G) "Prior Exemption" shall mean the partial exemption from real
property taxation for the Exemption Area approved by the Board
of Estimate on July 24, 1969 (Cal. No. 167).

&) “Regulatory Agreement” shall mean the regulatory agreement
between HDC and the Owner providing that, for a term of at least
thirty (30) years, all rentable units in the Exemption Area must,
upon vacancy, be rented to families whose incomes do not exceed
60% of area median income.

@ “Shelter Rent” shall mean the total rents received from the
commercial and residential occupants of the Exemption Area,
including any federal subsidy (including, but not limited to,
Section 8, rent supplements, and rental assistance), less the cost of
providing to such occupants electricity, gas, heat and other

utilities.
(m) “Shelter Rent Tax” shall mean an amount equal to ten percent
(10%) of Shelter Rent.
2. The Prior Exemption shall terminate upon the Effective Date.
3. All of the value of the property in the Exemption Area, including both the

land and any improvements (excluding those portions, if any, devoted to
business or commercial use), shall be exempt from real property taxation,
other than assessments for local improvements, for a period commencing
upon the Effective Date and terminating upon the Expiration Date.

4. Commencing upon the Effective Date, and during each year thereafter until

the Expiration Date, the Owner shall make real property tax payments in
the sum of the Shelter Rent Tax.

Notwithstanding the foregoing, the total annual real property tax
payment by the Owner shall not at any time exceed the amount of real
property taxes that would otherwise be due in the absence of any form of
exemption from or abatement real property taxation of provided by an
existing or future local, state, or federal law, rule or regulation.

5. Notwithstanding any provision hereof to the contrary:

a. The New Exemption shall terminate if HPD determines at any
time that (i) the Exemption Area is not being operated in
accordance with the requirements of Article XI of the Private
Housing Finance Law, (ii) the Exemption Area is not being
operated in accordance with the requirements of the Regulatory
Agreement, (iii) the Exemption Area is not being operated in
accordance with the requirements of any other agreement with, or
for the benefit of, the City of New York, or (iv) the demolition of
any private or multiple dwelling on the Exemption Area has
commenced without the prior written consent of HPD. HPD shall
deliver written notice of any such determination to Owner and all
mortgagees of record, which notice shall provide for an
opportunity to cure of not less than sixty (60) days. If the
noncompliance specified in such notice is not cured within the
time period specified therein, the New Exemption shall
prospectively terminate.

b. The New Exemption shall not apply to any building constructed on
the Exemption Area which did not have a permanent certificate of
occupancy on the Effective Date.

c. Nothing herein shall entitle the HDFC to a refund of any real
property taxes which accrued and were paid with respect to the
Exemption Area prior to the Effective Date.

d. All previous resolutions, if any, providing an exemption from or
abatement of real property taxation with respect to the Exemption
Area are hereby revoked.

6. In consideration of the New Exemption, the owner of the Exemption Area,
for so long as the New Exemption shall remain in effect, shall waive the
benefits of any additional or concurrent exemption from or abatement of
real property taxation which may be authorized under any existing or future
local, state or federal law, rule or regulation.

DAVID I. WEPRIN, Chairperson; DIANA REYNA, MARIA BAEZ, GALE A.
BREWER, LEROY G. COMRIE, LEWIS A. FIDLER, JAMES F. GENNARO,
ERIC N. GIOIA, ROBERT JACKSON, G. OLIVER KOPPELL, DAVID YASSKY,
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VINCENT J. GENTILE, VINCENT M. IGNIZIO, JAMES S. ODDO, Committee
on Finance, July 29, 2009.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report of the Committee on Health

Report for Int. No. 642-A

Report of the Committee on Health in favor of approving and adopting, as
amended, a Local Law to amend the administrative code of the city of New
York, in relation to prohibiting smoking on and around hospital grounds.

The Committee on Health, to which was referred on November 15, 2007
(Minutes, page 4838) the annexed amended proposed local law, respectfully

REPORTS:

INTRODUCTION

On July 27, 2009, the Committee on Health, chaired by Council Member Joel
Rivera, will hold a hearing on Proposed Int. No. 642-A, a local law that would
prohibit smoking on and around hospital grounds. The Committee previously heard
testimony on this legislation on May 21, 2009.

BACKGROUND

More than one million people in New York City are smokers.' In addition, a
study by the DOHMH found that 57 percent of non-smoking adults in New York
City, or 2.5 million people, had been exposed to high enough levels of second-hand
smoke to leave measurable residue in their bodies.” Both smoking and second-hand
smoke can cause health problems in adults and children, including cancers and heart
disease.” To help combat these problems, the City created its first Smoke-Free Air
Act in 1988.* The law was amended in 1995 and major new protections were added
in 2002.° The Smoke-Free Air Act bans smoking in a variety of indoor and outdoor
areas.” The Act prohibits smoking inside health care facilities including hospitals,
clinics, psychiatric facilities, residential health care facilities, physical therapy
facilities, convalescent homes and homes for the aged.” New York State’s law on
smoking is similar to the City law with respect to hospitals.®

Other states and localities also ban smoking inside of health care facilities and
some go further by restricting smoking outside the buildings and grounds. For
example, Arkansas prohibits smoking in and on the grounds of all facilities owned
and operated by hospitals, except for psychiatric facilities.” Colorado proscribes
smoking inside health care facilities and within a radius outside of the front or main
doorway of the facility.'® The radius is 15 feet or whatever is determined by local
authorities.'' In Hawaii, smoking is banned in all enclosed or partially enclosed areas
open to the public, including health care facilities.'” The definition of health care
facility is expansive and includes any:

office or institution, including all waiting rooms, hallways, private rooms,
semiprivate rooms, and wards, which provides care or treatment of diseases, whether
physical, mental, or emotional, or other medical, physiological, or psychological
conditions, including but not limited to hospitals, rehabilitation hospitals or other
clinics, including weight control clinics, nursing homes, homes for the aging or
chronically ill, laboratories, and offices of surgeons, chiropractors, physical
therapists, physicians, dentists, and all specialists within these professions.

In addition, health care facilities in private residences are specifically included."
Smoking is also prohibited within a presumptively reasonable minimum distance of
20 feet from “entrances, exits, windows that open and ventilation intakes that serve”
a facility where smoking is otherwise prohibited."> Idaho outlaws smoking inside of
public places, including hospitals, and within 20 feet of their public entrances and
exits.' Washington State prohibits smoking in both places of employment and
public places, the definition of which includes all hospitals, health care facilities and
clinics."’

In addition to these State laws, some localities have also banned smoking
around medical facilities. For example, the Buffalo City Code specifically forbids
smoking within 200 feet of any entrance to any of the buildings of the Roswell Park
Cancer Institute in Buffalo, New York.'"® Duluth, Minnesota proscribes smoking in
any public place within 100 feet of the property line of any medical facility'® and
defines a medical facility as a hospital, medical or dental clinic.”® Finally, Sioux
City, lowa prohibits smoking while loitering or remaining on public property within
20 feet of a healthcare facility.”' Every health care facility, defined by law as a
hospital, a medical clinic, a doctor's office including dental and chiropractic
practitioners, a public health center, a medical laboratory, a mobile care unit, a
nursing home, a residential care facility or a diagnostic or treatment center, is
required to put up a no smoking sign.”

PROPOSED INT. NO. 642-A

Section 1 of Proposed Int. No. 642-A would add a new subdivision mm to
section 17-502 of chapter 5 of title 17 of the Administrative Code that would define
“hospital” for the purposes of paragraph 6 of subdivision ¢ of section 17-503 as a
general hospital as defined in section 2801 of the Public Health Law, diagnostic
center and treatment center as defined in section 751.1 of part 751 of title 10 of the
New York Codes, Rules and Regulations and residential health care facilities as
defined in section 2801 of the State Public Health Law. Section 1 of Proposed Int.
No. 642-A also would add a new subdivision nn to section 17-502 of chapter 5 of
title 17 of the Administrative Code that would define “hospital grounds” as the
outdoor grounds contained within a hospital’s legally defined property boundaries.

Section 2 of Proposed Int. No. 642-A would add a new paragraph 6 to
subdivision c of section 17-503 of chapter 5 of title 17 of the Administrative Code
that would prohibit smoking on hospital grounds, within 15 feet of any hospital
entrance or exit and within 15 feet of the entrance to or exit from any hospital
grounds.

Section 3 of Proposed Int. No. 642-A would provide that the local law would be
effective ninety days after its enactment.

"' N.Y. City Dep’t of Health & Mental Hygiene, Epiquery: NYC Interactive Health Data
System - Community Health Survey 2007: Smoking Status, http://nyc.gov/health/epiquery (last
visited May 17, 2009).

? Press Release, N.Y. City Dep’t of Health & Mental Hygiene, More Than 2.5 Million Non-
Smoking New Yorkers Have Residue from Toxic Second-Hand Smoke in their Blood (Apr. 8,
2009).

? Crs. for Disease Control and Prevention, U.S. Dep’t of Health & Human Svcs., Fact Sheet:

Health Effects of Cigarette Smoking (2008),
http://www.cdc.gov/tobacco/data_statistics/fact_sheets/health_effects/health_effects.htm; Am.
Cancer Society, Secondhand Smoke,

http://www.cancer.org/docroot/PED/content/PED_10_2X_Secondhand_Smoke-
Clean_Indoor_Air.asp?sitearea=PED (last visited May 18, 2009).

*N.Y. Admin. Code § 17-501 et seq. (2009).
Id.
8 1d.

" N.Y. Admin. Code § 17-503(a)(14). An exception is made for smoking in designated,
enclosed rooms by patients of residential facilities or day treatment facilities. Id.

8 N.Y. Pub. Health Law § 1399-O(14) (2009).

® ARK. CODE ANN. §§ 20-27-705, 20-27-706 (2009).

!9 COLO. REV. STAT. ANN. §§ 25-14-203(7), 25-14-204(1)(j) (2008), 25-14-204(1)(cc) (2008).
"' CoLO. REV. STAT. ANN. §§ 25-14-203(7).

2 Haw. REV. STAT. § 328J-3(10) (2008).

S HAW. REV. STAT. § 328J-1.

' HAw. REV. STAT. § 328J-7(1).

S HAW. REV. STAT. § 328J-6.

'S IDAHO CODE § 39-5502(6)(e), 39-5503(1) (2008).

" HAw. REV. CODE §§ 70.160.020, 70.160.030 (2009).

'8 Buffalo City Code § 399-9(0) (2009).

' Duluth City Code § 28-72(c) (2009).

 Duluth City Code § 28-72(a).

*! Sioux City Mun. Code § 19.16.050(1)(a) (2009).

22 Sioux City Mun. Code § 19.16.050(1)(b), Sioux City Mun. Code § 19.16.050(3).

(The following is from the text of the Fiscal Impact Statement for Int. No.
642-A:)

FISCAL IMPACT STATEMENT:

_ Effective FY 09 FY Succeeding Full Fiscal Impact
Effective FY 10 FY 09

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: There would be no impact on revenues resulting
from the enactment of this legislation.

IMPACT ON EXPENDITURES: There would be no impact on expenses
resulting from the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION:Department of Health and Mental Hygiene
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ESTIMATE PREPARED BY: Latonia Mckinney, Deputy Director
Rocco D’Angelo, Supervising
Legislative Financial Analyst

HISTORY: Int. 642 was introduced on November 15, 2007, and referred to the
Committee on Health. On May 21, 2009, the Committee on Health
held a hearing on Int. 642, which was amended and laid over. On
June 29, 2009, the Committee on Health will consider the

legislation as Proposed Int. 642-A.

Accordingly, Your Committee recommends its adoption, as amended.

(The following is the text of Int. No. 642-A:)

Int. No. 642-A

By Council Members Dickens, Brewer, Foster, James, Liu, Palma, Seabrook, Sears,
Weprin, White, de Blasio, Arroyo, Stewart, Crowley, Gonzalez, Vacca,
Mitchell, Koppell, Eugene, Lappin, Gennaro, Garodnick, Ferreras, Jackson and
Reyna.

A Local Law to amend the administrative code of the city of New York, in
relation to prohibiting smoking on and around hospital grounds.

Be it enacted by the Council as follows:

Section 1. Section 17-502 of chapter 5 of title 17 of the administrative code
of the city of New York is amended by adding a new subdivision mm to read as
follows:

mm. “Hospital”, for the purposes of paragraph 6 of subdivision c of section
17-503, shall mean a general hospital as defined in section twenty-eight hundred
one of the public health law, diagnostic center and treatment center as defined in
section 751.1 of part seven hundred fifty one of title ten of the New York codes, rules
and regulations and residential health care facilities as defined in section twenty-
eight hundred one of the public health law.

nn. “Hospital grounds” means the outdoor grounds contained within a
hospital’s legally defined property boundaries.

§2. Subdivision c¢ of section 17-503 of chapter 5 of title 17 of the
administrative code of the city of New York is amended by adding a new paragraph
6 to read as follows:

6. Hospital grounds, within fifteen feet of any hospital entrance or exit and
within fifteen feet of the entrance to or exit from any hospital grounds.

§3. This local law shall take effect ninety days after its enactment.

JOEL RIVERA, Chairperson; JOHN C. LIU, HELEN SEARS, MARIA DEL
CARMEN ARROYO, INEZ E. DICKENS, ROSIE MENDEZ, MATHIEU
EUGENE, KENNETH C. MITCHELL, Committee on Health, July 27, 2009.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Reports of the Committee on Land Use

Report for L.U. No. 1071
Report of the Committee on Land Use in favor of approving Application no. N
090316 ZRY submitted by Department of City Planning the pursuant to
Section 201 of the New York City Charter for an amendment of the Zoning
Resolution of the City of New York, an amendment to the Inclusionary
Housing Text Amendment to include the creation of homeownership option
for affordable units.

The Committee on Land Use, to which was referred on April 22, 2009
(Minutes, page 1736) the annexed Land Use resolution, respectfully

REPORTS:

SUBJECT

CITYWIDE N 090316 ZRY

City Planning Commission decision approving an application submitted by the
Department of City Planning pursuant to Section 201 of the New York City Charter
for an amendment of the Zoning Resolution of the City of New York, relating to
modifications of Section 23-90 (Inclusionary Housing Program) and various related
Sections of the Zoning Resolution.

INTENT

To revise regulations governing the Inclusionary Housing Program.

Report Summary:

COMMITTEE RECOMMENDATION AND ACTION

DATE: July 27, 2009 and recessed to July 28, 2009

The Committee recommends that the Council approve the attached resolution
and thereby approve the decision of the City Planning Commission.

In connection herewith, Council Members Katz and Avella offered the
following resolution:

Res. No. 2099
Resolution approving the decision of the City Planning Commission on
Application No. N 090316 ZRY, for amendment of the Zoning Resolution
of the City of New York relating to modifications of Section 23-90
(Inclusionary Housing Program) and various related Sections of the Zoning
Resolution, Citywide (L.U. No. 1071).

By Council Members Katz and Avella.

WHEREAS, the City Planning Commission filed with the Council on June 23,
2009 its decision dated June 17, 2009 (the "Decision"), pursuant to Section 201 of
the New York City Charter, regarding an application submitted by the Department of
City Planning for an amendment of the Zoning Resolution of the City of New York,
relating to modifications of Section 23-90 (Inclusionary Housing Program) and
various related Sections of the Zoning Resolution, Application No. N 090282 ZRY,
Citywide, (the "Application™);

WHEREAS, the Decision is subject to review and action by the Council
pursuant to Section 197-d(b)(1) of the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the
Decision and Application on July 27, 2009;

WHEREAS, the Council has considered the land use implications and other
policy issues relating to the Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues and
the Negative Declaration which was issued on February 17, 2009 (CEQR No.
09DCP046Y):

RESOLVED:

The Council finds that the action described herein will have no significant
impact on the environment.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the
Decision and Application, the Council approves the Decision.

The Zoning Resolution of the City of New York, effective as of December 15,
1961, and as subsequently amended, is further amended as follows:

Matter in underline is new, to be added;

Matter in strikeout is to be deleted;

Matter with # # is defined in Section 12-10;

* * *indicates where unchanged text appears in the Zoning Resolution
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12-10
DEFINITIONS

Words in the text or tables of this Resolution which are #italicized# shall be
interpreted in accordance with the provisions set forth in this Section.

k sk sk

Inclusionary Housing designated area (7/25/07)

An “Inclusionary Housing designated area” is a specified area in which the
Inclusionary Housing Program is applicable, pursuant to the regulations set forth in
Section 23-90 (INCLUSIONARY HOUSING), inclusive. The locations of sSuch
#Inclusionary Housing designated areas# are identified in Seetion23-922 Appendix
A of Article II, Chapter 3 of this Resolution or in Special Purpose Districts, as
applicable.

k 3k ok

Chapter 3
Bulk Regulations for Residential Buildings in Residence Districts

k sk sk

23-144
In designated areas where the Inclusionary Housing Program is applicable

In #Inclusionary Housing designated areas#, as listed in the following table, the
maximum permitted #floor area ratios# shall be as set forth in Section 23-9452 (In
Inclusionary Housing designated areas). The locations of such districts are specified
in Seetion—23-922(Inelusionary Housing—designated—areas) Appendix A of this
Chapter.

Community District Zoning District

Community District 1, Brooklyn R6 R6A R6B R7A
Community District 2, Brooklyn R7A

Community District 3, Brooklyn R7D

Community District 6, Brooklyn R7-2

Community District 7, Brooklyn R8A

Community District 6, Manhattan R10

Community District 7, Manhattan R9A

Community District 2, Queens R7X

k sk sk

23-15
Maximum Floor Area Ratio in R10 Districts

R10

In the district indicated, except in #Inclusionary Housing designated areas#, the
#floor area ratio# for any #building# on a #zoning lot# shall not exceed 10.0, except
as provided in Section 23-17 (Special Provisions for Zoning Lots Divided By
District Boundaries) and Section 23-90 (INCLUSIONARY HOUSING), inclusive.

Notwithstanding any other provision of this Resolution, the maximum #floor
area ratio# shall not exceed 12.0. However, within the boundaries of Community
District 7 in the Borough of Manhattan, all #developments# or #enlargements# in
R10 Districts, except R10A or R10X Districts, shall be limited to a maximum #floor
area ratio# of 10.0.

k sk sk

23-90
INCLUSIONARY HOUSING

o o .]. I i -' | ;” G IE:
(map deleted)
Map-+
Posti e ity District 1 Brookl

(map deleted)

(map deleted)

(map deleted)

(map deleted)

Map-S

(map deleted)

(map deleted)

Map7
Posti e ity Distriet 2. Brookl

(map deleted)
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Map-8
Posti e ity Distriet 2 Brookl

(map deleted)

(map deleted)

(map deleted)

MapH
. cC ity Distriet 3. ]

(map deleted)

(map deleted)

RO A D

(map deleted)

Definitions

For the purposes of the—ineclusionary—housing—program this Section 23-90
(INCLUSIONARY HOUSING), inclusive, matter in italics is defined either in

Section 12-10 (DEFINITIONS) or in this Section.

23-911
General Definitions

The following definitions shall apply throughout this Section 23-90
(INCLUSIONARY HOUSING), inclusive:

Administering agent

Fhe-An "administering agent" is the entity-er-entities—identified—in—thefHower
ineome—housing—plan#—as—responsible for ensuring, pursuant to a #regulatory
agreement#:

(a) that each subject rental #affordable housing unit# is rented in compliance
with such plan—#fregulatory agreement# at #rent-up# and upon each
subsequent vacancy; or

(b) that each subject #homeownership affordable housing unit# is owned and
occupied in compliance with such #regulatory agreement# at #sale# and
upon each #resale#.

Affordable floor area

(a) Where all of the #dwelling units#, #rooming units# and #supportive

housing units# in a #generating site#, other than any #super's unit#, are
#affordable housing units#, all of the #residential floor area#, or
#community facility floor area# for a #supportive housing project#, in such
#oenerating site# is “affordable floor area”.

(b) Where one or more of the #dwelling units# or #rooming units# in a

#goenerating site#, other than any #super's unit#, are not #affordable housing
units#, the “affordable floor area” in such #generating site# is the sum of:

(@0 all of the #residential floor area# within the perimeter walls of the
#affordable housing units# in such #generating site#: plus

2) a figure determined by multiplying the #residential floor area# of
the #eligible common areas# in such #generating site# by a
fraction, the numerator of which is all of the #residential floor
area#f within the perimeter walls of the #affordable housing units#
in such #generating site# and the denominator of which is the sum
of the #residential floor areca# within the perimeter walls of the
#affordable housing units# in such #generating site# plus the
#residential floor area# within the perimeter walls of the #dwelling

units# or #rooming units# in such #generating site#, other than any
#super's unit#, that are not #affordable housing units#.

Affordable housing

"Affordable housing" consists of:

(a) #taffordable housing units#; and

(b) #eligible common areas#.

Affordable housing plan

An "affordable housing plan" is a plan approved by #HPD# to #develop#,
rehabilitate or preserve rental or #homeownership affordable housing# pursuant to
the provisions of this Section 23-90 INCLUSIONARY HOUSING), inclusive.

Affordable housing unit

An "affordable housing unit" is:

(a) a #dwelling unit#, other than a #super's unit#, that is used for class A
occupancy as defined in the Multiple Dwelling Law and that is or will be
restricted, pursuant to a #regulatory agreement#, to occupancy by:

(1) #low income households#;

(2) where permitted by Section 23-953 (Special provisions in
specified areas), either #low income households# or a combination
of #low income households# and #moderate income households#
or #middle income households#; or

3) upon #resale# of #homeownership affordable housing units#, other
#eligible buyers#, as applicable;

b a #frooming unit#, other than a #super's unit#, that is used for class B
occupancy as defined in the Multiple Dwelling Law and that is or will be
restricted, pursuant to a #regulatory agreement#, to occupancy by a #low
income households#; or
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(c) a #supportive housing unit# within a #supportive housing project#.

#Affordable housing units# that are restricted to #homeownership#, as defined
in Section 23-913, pursuant to a #regulatory agreement#, must be #dwelling units#.

Capital element

"Capital elements" are, with respect to any #generating site#, the electrical,
plumbing, heating and ventilation systems in such #generating site#, any air
conditioning_system in such #generating site# and all facades, parapets, roofs,
windows, doors, elevators, concrete and masonry in such #generating site# and any
other portions of such #generating site# specified in the #guidelines#.

Compensated development

A "compensated development” is a #development#, an #enlargement# of more
than 50 percent of the #floor area# of an existing #building# or, where permitted by
the provisions of Section 23-953(d), a conversion of a non-#residential building#, or
portion thereof, to #dwelling units#, that is located within a #compensated zoning
Jot# whi - - - =

- hich “E;H] o5 a? H.iElEaSE]EI ﬂEEi atea *E’.HE as—a-—result—of satisfying—the

Compensated zoning lot

A “compensated zoning lot” is a #zoning lot# that contains a #compensated
development# and receives an increased #floor area ratio# pursuant to the provisions
of this Section 23-90 (INCLUSIONARY HOUSING), inclusive.

Completion notice

A "completion notice" is a notice from #HPD# to the Department of Buildings
stating that the #affordable housing# in all or a portion of any #generating site# is

complete and stating the #affordable floor area# of such #affordable housing#.
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Eligible common area

"Eligible common area" includes any #residential floor area# in a #generating
site# that is located within the perimeter walls of a #super's unit#, and also includes
any #residential floor area# in such #generating site# that is not located within the

perimeter walls of any other #dwelling unit# or #rooming unit#, except any
#residential floor area# for which a user fee is charged to residents of #affordable

housing units#.

Floor area compensation

"Floor area compensation" is any additional #residential floor area# permitted in
a ftcompensated development# pursuant to the provisions of this Section 23-90
(INCLUSIONARY HOUSING), inclusive.

Generating site

A "generating site" is a #building# or #building segment# containing either
#residential affordable floor area#, or a #supportive housing project#, that generates
#floor area compensation#. Non-#residential floor areca# on a #generating site#,
other than a #supportive housing project#, may not generate #floor area

compensation#.

Grandfathered tenant

A "grandfathered tenant" is any #household# that:

(a) occupied an #affordable housing unit# in #preservation affordable housing#
or f#substantial rehabilitation affordable housing# on the #regulatory
agreement date# pursuant to a lease, occupancy agreement or statutory
tenancy under which one or more members of such #household# was a
primary tenant of such #affordable housing unit#; and

b has not been certified by the #administering agent# to have an annual
income below the #low income limit#, #moderate income limit# or #middle
income limit#, as applicable to such #affordable housing unit#; or

(c) in #homeownership preservation affordable housing# or #homeownership
substantial rehabilitation affordable housing#, has been certified by the
#administering agent# to have an annual income below the #low income
limit#, #moderate income limit# or #middle income limit#, as applicable to
such #affordable housing unit#, but has elected not to purchase such
#affordable housing unit#.

Guidelines

The "guidelines" are the guidelines adopted by #HPD# pursuant to paragraph
(k) of Section 23-96 (Requirements for Generating Sites).

Household

Prior to #initial occupancy# of an #affordable housing unit#, a "household" is,
collectively, all of the persons intending to occupy such #affordable housing unit# at
#initial occupancy#. After #initial occupancy# of an #affordable housing unit#, a

"household" is, collectively, all of the persons occupying such #affordable housing
unit#.

PD

"HPD" is the Department of Housing Preservation and Development or its
successor agency or designee, acting by or through its Commissioner or his or her

designee.

Income index

The "income index" is 200 percent of the Very Low-Income Limit established
by the U.S. Department of Housing and Urban Development (HUD) for Multifamily
Tax Subsidy Projects (MTSPs) in accordance with Internal Revenue Code Sections
42 and 142, as amended by Section 3009(a) of the Housing and Economic Recovery
Act of 2008, as adjusted for household size. #HPD# shall adjust such figure for the
number of persons in a #household# in accordance with such methodology as may
be specified by HUD or in the #guidelines#. #HPD# may round such figure to the
nearest 50 dollars or in accordance with such methodology as may be specified by
HUD or in the #guidelines#. If HUD ceases to establish, or changes the standards or
methodology for the establishment of, such income limit for MTSPs or ceases to
establish the methodology for adjusting such figure for #household# size, the
standards and methodology for establishment of the #income index# shall be
specified in the #guidelines#.

Initial occupancy

"Initial occupancy" is:

(a) in rental #affordable housing#, the first date upon which a particular
#household# occupies a particular #affordable housing unit# as a tenant,
and shall not refer to any subsequent renewal lease of the same #affordable
housing unit# to the same tenant #household#: or

(b) in #homeownership affordable housing#, the first date upon which a
particular #household# occupies a particular #affordable housing unit# as a
#homeowner#.

For any #household# occupying an #affordable housing unit# of #preservation
affordable housing# or #substantial rehabilitation affordable housing# on the
#regulatory agreement date#, "initial occupancy" is the #regulatory agreement date#.

Low income floor area

The "low income floor area" is the #affordable floor area# that is provided for
#low income households# or, upon #resale# as defined in Section 23-913, #eligible

buyers#.

Low income household

A "low income household" is a #household# having an income less than or
equal to the #low income limit# at #initial occupancy#. except that, with regard to
#low income floor area# within #preservation affordable housing# or #substantial
rehabilitation affordable housing#, a #grandfathered tenant# shall also be a #low
income household#.

Low income limit

The "low income limit" is 80 percent of the #income index#.

Middle income floor area

The "middle income floor area" is the #affordable floor area# that is provided
for #middle income households# or, upon #resale# as defined in Section 23-913, for
#eligible buyers#.

Middle income household

A “middle income household” is a #household# having an income greater than
the #moderate income limit# and less than or equal to the #middle income limit# at
#initial occupancy#, except that, with regard to #middle income floor area# within
#substantial rehabilitation affordable housing#, a #grandfathered tenant# shall also
be a #middle income household#.

Middle income limit

The “middle income limit” is 175 percent of the #income index#.
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Moderate income floor area

The "moderate income floor area" is the #affordable floor area# that is provided
for #moderate income households# or, upon #resale# as defined in Section 23-913,
for #eligible buyers#.

Moderate income household

A “moderate income household” is a #household# having an income greater
than the #low income limit# and less than or equal to the #moderate income limit# at
#initial occupancy#, except that, with regard to #moderate income floor area# within
#substantial rehabilitation affordable housing#, a #grandfathered tenant# shall also
be a #moderate income household#.

Moderate income limit

The “moderate income limit” is 125 percent of the #income index#.

New construction affordable housing

"New construction affordable housing" is #affordable housing# that:

(a) is located in a #building# or portion thereof that did not exist on a date
which is 36 months prior to the #regulatory agreement date#;

(b) is located in #floor area# for which the Department of Buildings first issued
a_temporary or permanent certificate of occupancy on or after the
#regulatory agreement date#; and

(c) complies with such additional criteria as may be specified by #HPD# in the
#guidelines#.

Permit notice

A "permit notice" is a notice from #HPD# to the Department of Buildings
stating_that building permits may be issued to a #compensated development# to
utilize #floor area compensation# from all or a portion of the #affordable floor area#
on a #generating site#f. Any #permit notice# shall:

(a) state the amount of #low income floor area#, #moderate income floor area#,
or #middle income floor area# attributable to such #generating site#;

(b) state whether the #affordable housing# comprising such #low income floor
area#, #moderate income floor area#, or #middle income floor area# is
#inew construction _affordable housing#, #substantial rehabilitation
affordable housing# or #preservation affordable housing#;

(c) state whether the #affordable housing# comprising such #low income floor
area#, #imoderate income floor area#, or #middle income floor area# has
utilized #public funding#; and

(d) specify the amount of such #affordable housing# that the #compensated
development# may utilize to generate #floor area compensation#.

Preservation affordable housing

"Preservation affordable housing" is #affordable housing# that:

(a) is a #generating site# that existed and was legally permitted to be occupied
on the #regulatory agreement date#f, except as permitted in the

#guidelines#; and

(b) complies with the provisions of Section 23-961(e) (Special requirements for
rental #preservation affordable housing#) or Section 23-962(f) (Special
requirements for #homeownership preservation affordable housing#). as

applicable.

Public funding

"Public funding" is any grant, loan or subsidy from any federal, state or local
agency or instrumentality, including, but not limited to, the disposition of real
property for less than market value, purchase money financing, construction

financing, permanent financing, the utilization of bond proceeds and allocations of
low income housing tax credits. "Public funding" shall not include the receipt of

rent subsidies pursuant to Section 8 of the United States Housing Act of 1937, as
amended, or an exemption or abatement of real property taxes pursuant to Section
420-a, Section 420-c, Section 421-a, Section 422, Section 488-a, or Section 489 of

the Real Property Tax Law, Article XI of the Private Housing Finance Law or such
other programs of full or partial exemption from or abatement of real property
taxation as may be specified in the #guidelines#.

Regulatory agreement

A "regulatory agreement" is an agreement between #HPD# and the owner of the
#affordable housing# that requires compliance with all applicable provisions of an
#affordable housing plan#, Section 23-90 (INCLUSIONARY HOUSING), inclusive
and the #guidelines#.

Regulatory agreement date

The "regulatory agreement date" is, with respect to any #affordable housing#,
the date of execution of the applicable #regulatory agreement#. If a #regulatory
agreement# is amended at any time, the "regulatory agreement date" is the original
date of execution of such #regulatory agreement#, without regard to the date of any
amendment.

Regulatory period

The "regulatory period" is, with respect to any #generating site#, the entire
period of time during which any #floor area compensation# generated by the
#affordable floor area# on such #generating site# is the subject of a permit,
temporary certificate of occupancy or permanent certificate of occupancy issued by
the Department of Buildings or is otherwise under construction or in #use# in a
#icompensated development#.

Substantial rehabilitation affordable housing

"Substantial rehabilitation affordable housing" is #affordable housing# that:

(a) is a #generating site# that existed on the #regulatory agreement date#, and

(b) complies with the provisions of Section 23-961(f) (Special requirements for
rental #substantial rehabilitation affordable housing#) or Section 23-962(g)
(Special requirements for homeownership substantial rehabilitation
affordable housing), as applicable.

Super's unit

A "super's unit" is, in any #generating site#, not more than one #dwelling unit#

or #rooming unit# that is reserved for occupancy by the superintendent of such
#building#.

23-912
Definitions Applying to Rental Affordable Housing

The following definitions shall apply to rental #affordable housing#:

Legal requlated rent

A "legal regulated rent" is, with respect to any #affordable housing unit#, the
initial #monthly rent# registered with the Division of Housing and Community
Renewal at #rent-up# in accordance with paragraph (b) of Section 23-961
(Additional Requirements for Rental Affordable Housing).

Maximum monthly rent

The "maximum monthly rent" is:

(a) 30 percent of the #low income limit# for an #affordable housing unit#
restricted to occupancy by #low income households#, divided by 12, minus
the amount of any applicable #utility allowance#; and

(b) 30 percent of the #moderate income limit# for an #affordable housing unit#
restricted to occupancy by #moderate income households#, divided by 12,
minus the amount of any applicable #utility allowance#; and

(c) 30 percent of the #middle income limit# for an #affordable housing unit#
restricted to occupancy by #middle income households#, divided by 12,
minus the amount of any applicable #utility allowance#.
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Monthly Rent

The "monthly rent" is the monthly amount charged, pursuant to paragraph (b) of
Section 23-961 (Additional Requirements for Rental Affordable Housing), to a
tenant in an #affordable housing unit#.

Rent stabilization

"Rent stabilization" is the Rent Stabilization Law of 1969 and the Emergency
Tenant Protection Act of 1974 and all regulations promulgated pursuant thereto or in
connection therewith. If the Rent Stabilization Law of 1969 or the Emergency
Tenant Protection Act of 1974 is repealed, invalidated or allowed to expire, “rent
stabilization” shall be defined as set forth in the #guidelines#.

Rent-up

"Rent-up" is the first rental of vacant #affordable housing units# on or after the
#regulatory agreement date#, except that, where one or more #affordable housing
units# in #preservation affordable housing# or #substantial rehabilitation affordable
housing# were occupied by #grandfathered tenants# on the #regulatory agreement

date#, "rent-up" shall have the same meaning as #regulatory agreement date#.

Rent-up date

The "rent-up date" is the date upon which leases for a percentage of vacant
#affordable housing units# set forth in the #guidelines# have been executed, except
that, where one or more #affordable housing units# in #preservation affordable
housing# or #substantial rehabilitation affordable housing# were occupied by
#terandfathered tenants# on the #regulatory agreement date#, the "rent-up date" is the
#regulatory agreement date#.

Supportive housing project

A "supportive housing project" is a non-profit institution with sleeping
accommodations as specified in Section 22-13 (Use Group 3)., where:

(a) 100 percent of the #supportive housing units# within such #generating
site#, have been restricted to use as #affordable housing# for persons with
special needs pursuant to a #regulatory agreement#; and

(b) such #fgenerating site# does not contain any #dwelling unit# or #rooming

unit# that is not #accessory#; and

(c) such #generating site# is not a #compensated development#.

Supportive housing unit

A "supportive housing unit" is #floor area# in a #supportive housing project#
that consists of sleeping quarters for persons with special needs and any private
living space appurtenant thereto.

Utility allowance

A "utility allowance" is a monthly allowance set by #HPD# for the payment of
utilities where the tenant of an #affordable housing unit# is required to pay all or a
portion of the utility costs with respect to such #affordable housing unit# in addition
to any payments of #monthly rent#.

23-913
Definitions Applying to Homeownership Affordable Housing

The following definitions shall apply to #homeownership affordable housing#,
where #homeownership# is as defined in this Section 23-913:

Appreciated price

The “appreciated price” for any #homeownership affordable housing unit# is the
product of the #sale# or #resale# price of such #homeownership affordable housing
unit# on the previous #sale date# and the #appreciation index# applicable at #resale#
as specified in the #guidelines#.

Appreciation cap

The “appreciation cap” is the #resale# price at which the combined cost of
#monthly fees#, #mortgage payments#, utilities and property taxes to be paid by the
#homeowner# would be equal to 30 percent of:

(a) 125 percent of the #income index# for an #homeownership affordable
housing unit# that was restricted to occupancy by #low income
households# at #sale#; or

(b) 175 percent of the #income index# for an #homeownership affordable
housing unit# that was restricted to occupancy by #moderate income
households# at #sale#: or

(c) 200 percent of the #income index# for an #homeownership affordable
housing unit# that was restricted to occupancy by #middle income
households# at #sale#.

Appreciation Index

The “appreciation index” is 100 until August 1, 2010. On or after August 1,
2010, the #appreciation index# shall be a number greater than 100, representing the
cumulative increase in #resale# price of a #fhomeownership affordable housing unit#
permitted pursuant to the annual rates of increase established by #HPD#.

#HPD# shall set the annual rate of increase at the same rate as the percentage
change in the Consumer Price Index for all urban consumers, as defined by the U.S.
Bureau of Labor Statistics, for the twelve months ended on June 30 of that year, plus
one percent per year, but the annual rate of increase shall be no less than one percent
per vyear. #HPD# shall adjust the Consumer Price Index component of the
#appreciation index# on August 1 of each calendar year, commencing on August 1,
2010, based on the percentage change in the Consumer Price Index for the twelve
months ended on June 30 of that calendar year. For a fraction of a year, the
components of the #appreciation index# shall be set as specified in the #guidelines#.
#HPD# may adjust the methodology for calculating the #appreciation index# not
more than once every two years in accordance with the #guidelines#.

Commencement date

The "commencement date" is the date upon which #sales# for a percentage of
#homeownership affordable housing units# in a #generating site# set forth in the
#gouidelines# have been completed, except that, where one or more #homeownership
affordable housing units# in #preservation affordable housing# or #substantial
rehabilitation affordable housing# were occupied by #grandfathered tenants# on the
#iregulatory agreement date#, the "commencement date" is the #regulatory agreement
datett.

Condominium Association

A “condominium _association” is an organization of condominium
#homeowners#, with a form of governance_specified in the #guidelines#, that
manages the common areas and #capital elements# of a #generating site#.

Cooperative corporation

A “‘cooperative corporation” is any corporation organized exclusively for the
purpose of providing housing accommodations to shareholders who are persons or
families entitled, by reason of ownership of shares in such corporation, to residential

occupancy.

Down Payment

The “down payment” is a payment that is not secured by any form of debt, made

on or before the #sale date# by the #eligible buyer# approved by the #administering
agent# to purchase an #homeownership affordable housing unit#.

Eligible Buyer

An “eligible buyer” is a #household# that qualifies to buy a specific
#homeownership affordable housing unit#. Such a #household# shall:

(a) except in the case of #succession#:

(1) be, at the time of application for an initial #sale#, a #low income
household#, #moderate income household#, or #middle income
household# for which, at the #initial price#, the combined cost of
#monthly fees#, #mortgage payments#, utilities and property taxes
that would be paid for a #homeownership affordable housing unit#
is not more than 35 percent and not less than 25 percent of such
#household's# income. However, for a #household# that resided
on a #generating site# on the date of submission of an #affordable




COUNCIL MINUTES — STATED MEETING

July 29, 2009 CC25

housing plan#, #HPD# may waive the requirement that housing
costs be not less than 25 percent of such #household#’s income;

(i1) be, at the time of application for a #resale#, in the case of an
#affordable housing unit# initially limited to #sale# to a #low
income household#, #moderate income household#, or #middle
income households#, any #household# for which, at the
#maximum resale price#, the combined cost of #monthly fees#,
#mortgage payments#, utilities and property taxes that would be
paid for a #homeownership affordable housing unit# is not more
than 35 percent and not less than 25 percent of such #household's#
income;

(iii) have cash or equivalent assets that are at least equal to the required
#down payment# for such #affordable housing unit#. However,
#HPD# may waive this requirement for a #household# that resided
on a #fgenerating site# on the date of submission of an #affordable
housing plan# to #HPD#; and

(iv) meet such additional eligibility requirements as may be specified
in the #guidelines#.

(b) in the case of #succession#:

(1) be, at the time of application, a #household# for which, at the
#maximum resale price#, the combined cost of #monthly fees#,
#imputed mortgage payments#, utilities and property taxes for the
subject #homeownership affordable housing unit# is not less than
25 percent of such #household's# income; and

(i1) meet such additional eligibility requirements as may be specified
in the #guidelines#.

A #orandfathered tenant# is not an #eligible buyer# unless such #grandfathered
tenant# has been certified by the #administering agent# to have an annual income at
or below the #low income limit#, #moderate income limit# or #middle income
limit#, as applicable to such #homeownership affordable housing unit#.

Family Member

‘Family member” shall have the meaning set forth in the #guidelines#.

Homeowner

A “homeowner” is a person or persons who:

(a) owns a condominium #homeownership affordable housing unit# and
occupies such condominium #homeownership affordable housing unit# in
accordance with owner occupancy requirements set forth in the

#guidelines#, or

(b) owns shares in a #cooperative corporation#, holds a proprietary lease for an
#homeownership affordable housing unit# owned by such #cooperative
corporation# and occupies such #homeownership affordable housing unit#
in _accordance with owner occupancy requirements set forth in the

#guidelines#.

Homeownership

“Homeownership” is a form of tenure for housing, including #dwelling units#
occupied by either the owner as a separate condominium, a shareholder in a
ftcooperative corporation# pursuant to the terms of a proprietary lease, a
#orandfathered tenant# or an authorized sublettor pursuant to the #guidelines#.

Imputed mortgage payment

An “imputed mortgage payment” is the maximum #mortgage payment# at
prevailing interest rates for a qualifying #mortgage# that could be paid to purchase a
#homeownership affordable housing unit# at the #maximum resale price#. calculated
in accordance with the #guidelines#.

Initial price

The “initial price” is the price at which a #homeownership affordable housing
unit# may be offered for #sale# for the first time pursuant to a #regulatory

agreement#.

Maximum resale price

The #maximum resale price# for a #homeownership affordable housing unit# is
the lesser of the #appreciated price# or the #appreciation cap# for such
#homeownership affordable housing unit#.

Monthly Fees

The “monthly fees” are any payments charged to a #homeowner# by a
#tcooperative corporation# or #condominium association# to provide for the
reimbursement of the applicable #homeownership affordable housing unit#'s share
of the expenses of such #cooperative corporation# or #condominium association# as
permitted by the #regulatory agreement#.

Mortgage

An “mortgage” is a mortgage loan, or a loan to purchase shares in a
#tcooperative corporation#, that has been approved by the #administering agent# and
that has a fixed rate of interest, a term of at least 30 years at every #sale# and
firesale#f, a value not exceeding 90 percent of the #sale#f price of such
#homeownership affordable housing unit# at the time of the initial #sale# or 90
percent of the #maximum resale price# of such #homeownership affordable housing
unit# at any time after the initial #sale#, and that is otherwise in compliance with the

#guidelines#.

Mortgage Payment

The “mortgage payment” is any monthly repayment of principal and interest on
a #mortgage#.

Resale

A “resale” is any transfer of title to a condominium #homeownership affordable
housing unit# after the first #sale# or any transfer of ownership of the shares in a
#cooperative corporation# which are appurtenant to an #homeownership affordable
housing unit# after the first #sale#.

Sale

A “sale” is the first transfer of title to a condominium #homeownership
affordable housing unit# or the first transfer of ownership of the shares in a

#tcooperative corporation# which are appurtenant to an #homeownership affordable
housing unit# on or after the #regulatory agreement date#.

Sale date

A “sale date” is the date of the #sale# or #resale# of any #homeownership
affordable housing unit#. However, for #homeownership affordable housing units#
in #preservation affordable housing# or #substantial rehabilitation affordable
housing# occupied by #grandfathered tenants# on the #regulatory agreement date#,
the initial #sale date# shall be the #regulatory agreement date#”.

Succession

13

“Succession” is a #resale# from a #homeowner# to a #family member# of such
#homeowner#.

23-92
General Provisions

The Inclusionary Housing Program is established to promote the creation and
preservation of housing for residents with varied incomes in redeveloping
neighborhoods and thus to promote the general welfare. The requirements of this
program are set forth in this Section 23-90 (INCLUSIONARY HOUSING),
inclusive.

Wherever the provisions of this Section 23-90 (INCLUSIONARY HOUSING),
inclusive, provide that approval is required, #HPD# may specify the form of such
approval in the #guidelines#.

23-93
Applicability
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23-931
Lower income housing plans approved prior to (date of enactment)

Any #lower income housing plan#, as defined by Section 23-93 of this
Resolution prior to (date of enactment), that has been approved by #HPD# prior to
such date, and results, within one year after such approval, in the execution of a
restrictive declaration pursuant to Section 23-95(¢), as such Section existed prior to
(date of enactment), shall be governed solely by the regulations in effect prior to
(date of enactment) unless a #regulatory agreement# with respect thereto specifically
provides to the contrary. However, Sections 23-954(b) and (c) shall apply to any
permits or certificates of occupancy for #compensated developments# issued on or
after (date of enactment).

The #floor area ratio# of a #compensated development# may be increased in
exchange for #lower income housing#, pursuant to a #lower income housing plan#,
as both terms were defined by Section 23-93 of this Resolution prior to (date of
enactment), provided such #lower income housing# complies with all applicable
provisions of Section 23-90 (INCLUSIONARY HOUSING) in effect prior to (date
of enactment), except as provided in this Section. Where such a #compensated
development# is located in an R10 district outside of #Inclusionary Housing
designated areas#, the provisions of Section 23-951 (Floor area compensation in R10
districts other than Inclusionary Housing designated areas) shall not apply, and
paragraph (a) of Section 23-94 (Floor Area Compensation) as such section existed
prior to (date of enactment) shall apply;

Any #lower income housing plan#, as such term was defined prior to (date of
enactment), that has been approved by #HPD#, prior to such date and any legal
document related thereto, may be modified by #HPD#, to apply the provisions of
Section 23-961(b) (Monthly Rent) to such #lower income housing plan#.

23-932
R10 Districts

The Inclusionary Housing Program shall apply in all R10 Districts located in
#Inclusionary Housing designated areas#, subject to the provisions of Section 23-

952. The Inclusionary Housing Program shall apply in all other R10 Districts,
subject to the provisions of Section 23-951 (In R10 Districts other than Inclusionary
Housing designated areas), as applicable.

23-933
Inclusionary housing designated areas

The Inclusionary Housing Program shall apply in #inclusionary housing
designated areas#.

The Inclusionary Housing Program shall also apply in special purpose districts
when specific _zoning districts or areas are defined as #Inclusionary Housing
designated areas# within the special purpose district.

#Inclusionary Housing designated areas# are listed in Appendix A of this
Chapter.

23-94
Methods of Providing Affordable Housing

(a) #Affordable housing# shall be either #new construction affordable
housing#, #substantial rehabilitation affordable housing# or #preservation
affordable housing#.

(b) When determining whether #affordable housing# is #new construction

affordable housing#., #substantial rehabilitation affordable housing# or
#preservation affordable housing# in order to calculate #floor area
compensation#, or when making a determination of which #building# or
#building segment# constitutes a #generating site#, #HPD# may separately
consider each #building# or #building segment# on a #zoning lot#. Where
any such #building# consists of two or more contiguous sections separated
by walls or other barriers, #HPD# may consider all relevant facts and
circumstances when determining whether to consider the sections of such
#building# separately or collectively, including, but not limited to, whether
such sections share systems, utilities, entrances, common areas or other
common elements and whether such sections have separate deeds,
ownership, tax lots, certificates of occupancy., independent entrances,
independent addresses or other evidence of independent functional use.

(c) The amount of #affordable floor area# in any #generating site# shall be
determined based upon plans for such #generating site# which have been
approved by the Department of Buildings and which indicate thereon the
amount of #floor area# devoted to #affordable housing# and the amount of

#floor area# devoted to other #residential# uses. However, for #generating

sites# where the Department of Buildings does not require #floor area#

calculations, the amount of #affordable floor area# shall be determined by
methods specified in the guidelines.

(d) The amount of #low income#, #moderate income# and #middle income

floor area# in a #generating site# shall be determined in the same manner as
the calculation of #affordable floor area#.

(e) #Affordable housing units# shall be either rental #affordable housing# or
#homeownership affordable housing#.

23-95

m

Compensated Zoning Lots

23-941951
Floor area compensation itn R10 districts other than Inclusionary Housing
designated areas

The #residential floor area ratio# of a #compensated zoning lot development#
may be increased from 10.0 to a maximum of 12.0 at the rate set forth in this

Section, if the-develeper-of such #compensated zoning lot development# provides
#leower—income—affordable housing# that is restricted to #low income floor area#

Soction 23.05.(1 5 Housine Rocu .

For each square foot of #floor area# provided for #ewer—ineeme a type of
#affordable housing# listed in Column A aﬂd—whieh—meets—th%fequﬁemeﬁts—set—fefth
n—Seetion—23-95, the #floor area# of the #compensated zoning lot development#
may be increased by the number of square feet set forth in Column B. Any
#generating site# for which #public funding# has been received within the 15 years
preceding the #regulatory agreement date#, or for which #public funding# is

committed to be provided subsequent to such date, shall be deemed to be provided
with #public funding#.

OPTIONS

Column A
Column B

On-site Without #public funding#:

#New Construction Affordable Housing# or #Substantial
Rehabilitation Affordable Housing#

Without #public funding#:
#Preservation Affordable Housing#
With #public funding#:

#New  Construction Affordable Housing#, #Substantial 125
Rehabilitation Affordable Housing# or #Preservation Affordable -

Housing#

375

Sasite-Sul ol Rehabilitat

23-9452
Floor area compensation in Inclusionary Housing designated areas

The provisions of this Section shall apply in the #Inclusionary Housing
demgnated areas# seFfeﬁh—&rSeeﬁen—Z%@QQ—%eep{—wﬂmﬂWa{eﬁmﬂ%eeess—Haﬂ
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@ Maximum #residential floor area ratio#

The #residential floor arca# of a #development#t—or—#enlarsementt
#zoning lot# may not exceed the base #floor area ratio# set forth in the

following table, except that such #floor area# may be increased on a
#compensated zoning lot# by ene-and-ene-gquarter 1.25 square feet for each
square foot of #low income floor area# provided-for-#ewer income-, up to
the maximum #floor area ratio# specified in the table. However, the amount
of #lewer-ineome low income floor area# required to receive such benus
#floor area_compensation# need not exceed 20 percent of the total #floor
area#, exclusive of ground floor non-#residential floor area#, #—on the

#building-compensated zoning lot#. Inaddition,—the—folowingrules—shall

apply:
District Base #floor area ratio# Maximum
#floor area
ratio#
R6B 2.0 2.2
R6* 22 2.42
R6**, R6A, R7-2* 2.7 3.6
R6A 27 36
R6B 20 22
R7A,R7-2** 345 4.6
R7D 4.2
5.6
R7X 3.75 5.0
RS, R8A 5.40 7.2
R9 6.0 8.0
ROA 6.5 8.5
R10 9.0 12.0
* for #zoning lots#, or portions thereof, beyond 100 feet of a #wide
street#
woE for #zoning lots#, or portions thereof, within 100 feet of a #wide
street#

23-953
Special floor area compensation provisions in specified areas

Optional provisions for #general large-scale developments# in C4-6 or C5
Districts

Within a #general large-scale development# in a C4-6 or C5 District,
the special optional regulatlons as set forth in this paragraph (a)e),
inclusive, modify the provisions of paragraphs—(a)-and-{e)-of thisSection;

Section 23-93(Definitions)—and-Section23-95(Lower-IncomeHousing
Requirements)952 (In inclusionary housing designated areas):

) : e v,

& The #residential floor area# of a #development# or #enlargement#
may net-exeeed-the-base#floorarearatio# set-forth-in-thetable-in
Seetion23-942execept-that the #floorareat-ofafdevelopmenti-or

. i
sglergeﬁaei;t ]I.m 3] be ]H]m.gf E; E; ;kﬁz’ ° t};ﬁ”m“ﬁ:ﬁmm floor-area

incorme housinglh

G-the #loorareatt—of a#development#or #enlarge-ment#
may be further increased by 0.833 square feet for each one square

foot of #moderate income floor area# provided—for#meoderate
ineome heusing#, or by 0.625 square feet for each one square foot

of #middle income floor area# previded—for#middle—income,

provided that for each square foot of such #floor area

compensation# inerease pursuant-to-this-paragraph()2)GH), there

is one square foot of #floor area_compensation# inerease pursuant

to paragraph-(e){2-ofthis Section 23-952;

Gi(2) Hhowever the amount of #affordable }ewer—meeme housmg#

requlred to receive such beﬂus #ﬂoor area compensatlon# need not
exceed the amounts speciﬁed in this paragraph (da)(2¥&d. If
#affordable housing# is provided for both #low income and

#moderate income heusing#—and+Hower—income—housing#—are
provided households#, the amount of # moderate income heusing

floor area# need not exceed 15 percent of the total #floor area#,
exclusive of ground floor non-#residential floor area#, on the
#zoning lot#, provided that the amount of #Hewer#low income
heusingfloor area# is at least 10 percent of the total #floor area#,
exclusive of ground floor non-#residential floor area#, on the
#zoning lot#. If #affordable housing# is provided for both #middle
income heusing households# and #lower income housing#—are
provided households#, the amount of #_middle income heusing
floor area# need not exceed 20 percent of the total #floor area#,
exclusive of ground floor non-#residential floor area#, on the
#zoning lot#, provided that the amount of #Hewer—income #low
income floor area# is at least 10 percent of the total #floor area#,
exclusive of ground floor non-#residential floor area#, on the
#zoning lot#.

For the purposes of this paragraph (a), inclusive, #low income floor
area#f may be considered #moderate income floor area# or #middle income
floor area#, and #moderate income floor area# may be considered #middle
income floor area#.
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(b) Special provisions apply to #compensated zoning lots#:

1)

Within R6 and R8 districts in Waterfront Access Plan BK-1 and

2)

R7-3 Districts within Community District 1, Borough of Brooklyn,
as set forth in Section 62-352.

Within the #Special Hudson Yards District#, #Special Clinton

23-954

District# and #Special West Chelsea District#, as set forth in
Sections 93-23, 96-21 and 98-26, respectively.

Additional requirements for compensated developments

(a) Height and setback in #inclusionary housing designated areas#

48]

In #inclusionary housing designated areas#, except within #Special

2

Mixed Use Districts#, the #compensated development# must
comply with the height and setback regulations of Sections 23-633
(Street wall location and height and setback regulations in certain
districts) or 35-24 (Special Street Wall Location and Height and
Setback Regulations in Certain Districts), as applicable.

In #Inclusionary Housing designated areas# within #Special

Mixed Use Districts#, the #compensated development# must
comply with the provisions of paragraph (a) or (b) of Section 123-
662 (All buildings in Special Mixed Use Districts with R6, R7, R8,
R9 and R10 District designations). as applicable. However, where
the #residence district# designation is an R6 District without a
letter suffix, the #compensated development# must comply with
the height and setback regulations of Section 23-633 regardless of
whether the #building# is #developed# or #enlarged# pursuant to
the Quality Housing Program.

(b) Compensated Development Building Permits

48]

#HPD# may issue a #permit notice# to the Department of

2

Buildings at any time on or after the #regulatory agreement date#.
The Department of Buildings may thereafter issue building permits
to a #compensated development# that utilizes #floor area
compensation# based on the #affordable housing# described in
such #permit notice#.

If #HPD# does not receive confirmation that the #regulatory

agreement# has been recorded within 45 days after the later of (i)
the #regulatory agreement date#, or (ii) the date upon which
#HPD# authorizes the recording of the #regulatory agreement#,
#HPD# shall suspend or revoke such #permit notice#, notify the
Department of Buildings of such suspension or revocation and not
reinstate such #permit notice# or issue any new #permit notice#
until #HPD# receives confirmation that the #regulatory
agreement# has been recorded. Upon receipt of notice from
#HPD# that a #permit notice# has been suspended or revoked, the
Department of Buildings shall suspend or revoke each building
permit issued pursuant to such #permit notice# which is then in
effect for any #compensated development#.

(c) Compensated Development Certificates of Occupancy

(1

2)

The Department of Buildings shall not issue a temporary or

permanent certificate  of occupancy for any portion of the
#compensated development# that utilizes #floor area
compensation# until #HPD# has issued a #completion notice# with
respect to the #affordable housing# that generates such #floor area
compensation#f. However, where any #story# of a #compensated
development# contains one or more #affordable housing units#,
the Department of Buildings may issue any temporary or
permanent certificate of occupancy for such #story# if such
temporary or permanent certificate of occupancy either includes
each #affordable housing unit# located in such #story# or only

includes #dwelling units# or #rooming units# that are #affordable

housing units#. Nothing in the preceding sentence shall be
deemed to prohibit the granting of a temporary or permanent

certificate of occupancy for a #super's unit#.

#HPD shall not issue a #completion notice# with respect to any

portion of any #generating site# unless:

(i)

the Department of Buildings has issued temporary or

(ii)

permanent certificates of occupancy for all #affordable
housing# described in such #completion notice# and such
certificates of occupancy have not expired, been
suspended or been revoked, or

where a #generating site# contains #affordable housing#

23-956

that had a wvalid certificate of occupancy on the
#iregulatory agreement date# and no new temporary or
permanent certificate of occupancy is thereafter required
for the creation of such #affordable housing#, #HPD# has
determined that all renovation and repair work required
by the applicable #regulatory agreement# has been
completed and all obligations with respect to the creation
of such #affordable housing# have been fulfilled in
accordance with the applicable #regulatory agreement#.

Lower-tncome Housing Requirements for Generating Sites
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#Affordable housing# in a #generating site# shall meet each of the requirements
set forth in this Section for the entire #regulatory period#.

(a) Location of Generating Site and Compensated Zoning Lot

Where a #generating site#f is not located within the #compensated
zoning lot# for which it generates #floor area compensation#:

(1) the #generating site# and the #compensated zoning lot# shall be
located within the same Community District; or

(2) the #generating site and the #compensated zoning lot# shall be located
in adjacent Community Districts and within one-half mile of each
other, measured from the perimeter of each #zoning lot#.

However, special rules for the location of a #generating site# and a
#compensated zoning lot# apply in Community District 1, Borough of
Brooklyn, where the provisions of paragraph (a)(2) shall apply only to
adjacent Community Districts located in the Borough of Brooklyn; in the
#Special Clinton District#, pursuant to the provisions of Section 96-21
(Special Regulations for 42" Street Perimeter Area); in the #Special
Downtown Jamaica District#, pursuant to the provisions of Section 115-211
(Special Inclusionary Housing regulations); and in the #Special Southern
Hunters Point District#, pursuant to the provisions of Section 125-22
(Newtown Creek Subdistrict).

(b) Distribution of Affordable Housing Units

In #new construction affordable housing# or #substantial rehabilitation
affordable housing#, where one or more of the #dwelling units# or
#rooming units# in a #generating site#, other than any #super's unit#, are
not #affordable housing units#:

(D) the #affordable housing units# shall be distributed on not less than
65 percent of the #residential stories# of such #generating site# or,
if there are insufficient #affordable housing units# to comply with
this requirement, the distribution of #affordable housing units#
shall be as specified in the #guidelines#; and
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(c)

2) not more than one-third of the #dwelling units# and #rooming
units# on any f#story# of such #generating site# shall be
#affordable housing units#, unless not less than one-third of the
#dwelling units# and #rooming units# on each #residential story#
of such f#generating site# are #affordable housing units#.
However, on a #residential story# with fewer than three #dwelling
units# or #rooming units#, only one #dwelling unit# or #rooming
unit# may be an #affordable housing unit#, unless not less than
one #dwelling unit# or #rooming unit# on each floor is an
#affordable housing unit#.

However, #HPD# may waive such distribution requirements for any
#new construction affordable housing# that is participating in a federal,
state_or local program where such #generating site# cannot comply with
both the regulations of such federal, state or local program and those of this
Section. In addition, #HPD# may waive these requirements for #substantial
rehabilitation affordable housing# as specified in the guidelines.

Bedroom Mix of Affordable Housing Units

(d

(D) In #new construction affordable housing# and #substantial
rehabilitation affordable housing#, where one or more of the
#dwelling units# in a #generating site#, other than any #super's
unit#, are not #affordable housing units#, either:

(1) the #dwelling units# in the #generating site# that are
#affordable housing units# shall contain a bedroom mix
at least proportional to the bedroom mix of the #dwelling
units# in the #generating site#, other than any #super's
unit#, that are not #affordable housing units#; or

(i1) not less than 50 percent of the #dwelling units# in the
#generating site# that are #affordable housing units# shall
contain two or more bedrooms and not less than 75
percent of the #dwelling units# in the #generating site#
that are #affordable housing units# shall contain one or
more bedrooms.

However, #HPD# may waive such distribution requirements
for any #new construction affordable housing# that either is
participating in a federal, state or local program where such
#generating site# cannot comply with both the regulations of such
federal, state or local program and those of this Section; or is
located on an #interior lot# or #through lot# with less than 50 feet
of frontage along any #street#. In addition, #HPD# may waive
these requirements for #substantial rehabilitation affordable
housing# as specified in the guidelines.

2) Where all of the #dwelling units# in a #generating site#, other than
any #super's unit#, in #new construction affordable housing# and
#substantial rehabilitation affordable housing# are #affordable
housing_units#, not less than 50 percent of such #affordable
housing units# shall contain two or more bedrooms and not less
than 75 percent of such #affordable housing units# shall contain
one or more bedrooms. However, #HPD# may waive these
requirements for any #affordable housing# that is participating in a
federal, state or local program where such #generating site# cannot
comply with both the regulations of such federal, state or local
program and those of this Section. In addition, #HPD# may waive
these requirements for #substantial rehabilitation affordable
housing#, as specified in the #guidelines#.

3) All of the #supportive housing units# in a #generating site# shall
be #affordable housing units# and shall contain such configuration
as #HPD# shall require.

4) For purposes of this paragraph (c), inclusive, fractions equal to or
greater than one-half resulting from any calculation shall be
considered to be one #dwelling unit#.

Size of Affordable Housing Units

(1) In #new construction affordable housing# and #substantial
rehabilitation affordable housing#, an #affordable housing unit#
shall contain not less than:

(1) 400 square feet of #floor area# within the perimeter walls
for a zero bedroom #dwelling unit#; or

(e)

2)

(i1) 575 square feet of #floor area# within the perimeter walls
for a one bedroom #dwelling unit#; or

(iii) 775 square feet of #floor area# within the perimeter walls
for a two bedroom #dwelling unit#; or

>iv) 950 square feet of #floor area# within the perimeter walls
for a three bedroom #dwelling unit#.

However, #HPD# may waive such distribution requirements
for any #new construction affordable housing# that is participating
in a federal, state or local program where such #generating site#
cannot comply with both the regulations of such federal, state or
local program and those of this Section. In addition, #HPD# may
waive these requirements for #substantial rehabilitation affordable
housing# as specified in the guidelines.

Where all of the #dwelling units# in a #generating site#, other than

3

any f#fsuper's unit#, in #new construction# or #substantial
rehabilitation affordable housing# are #affordable housing units#,
#HPD# may waive such square footage requirements for any
#affordable housing unit# that is participating in a federal, state or
local program where such #generating site# cannot comply with
both the regulations of such federal, state or local program and
those of this Section. In addition, #HPD# may waive such square
footage requirements for #substantial rehabilitation affordable
housing#, as specified in the #guidelines#.

#Supportive _housing units# shall comply with the size

requirements specified by #HPD#.

Administering Agent

(H)

1)

#HPD# shall approve each #administering agent# and may revoke

2)

such approval at any time before or during the #regulatory
period#.

An #administering agent# shall be a not-for-profit entity and shall

3

not be, or be an affiliate of, an owner or managing agent of the
#generating site#, unless #HPD# approves such owner, managing
agent or affiliate to serve as the #administering agent# upon a
determination that either (i) the #affordable housing# is
participating in a federal, state or local program that provides
adequate independent means of ensuring compliance with the
#regulatory agreement#, or (ii) the owner and any such managing
agent or affiliate are not-for-profit entities and there are adequate
safeguards to ensure that such entities comply with the #regulatory

agreement# .

For a period of time specified in the #guidelines#, the

#administering agent# shall maintain all records setting forth the
facts that form the basis of any affidavit submitted to #HPD#.
The #administering agent# shall maintain such records, and such
other records as #HPD# may require, at the offices of the
#administering agent# or at such other location as may be
approved by #HPD#. The #administering agent# shall make such
records, and all facets of the operations of the #administering
agent#, available for inspection and audit by #HPD# upon request.

Regulatory Agreement

1)

The #regulatory agreement# shall require compliance with and

2)

shall incorporate by reference the #affordable housing plan# and
the applicable provisions of this Zoning Resolution and the
#ouidelines# and shall contain such additional terms and
conditions as #HPD# deems necessary.

The #regulatory agreement# shall require that #HPD# be provided

3

with documentation indicating the amount of #affordable floor
areaff. For #new construction affordable housing# or #substantial
rehabilitation affordable housing#, such documentation shall
include, but shall not be limited to, plans meeting the requirements
of Section 23-94(c).

The #regulatory agreement# shall be recorded against all tax lots

comprising the portion of the #zoning lot# within which the
#oenerating site# is located and shall set forth the obligations,
running with such tax lots, of the owner and all successors in
interest to provide #affordable housing# in accordance with the
#affordable housing plan# for the entire #regulatory period#.
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(2)

4) #Affordable housing# may serve to secure debt with the prior
approval of #HPD#. Any lien securing such debt shall be
subordinated to the #regulatory agreement#.

(5) The #regulatory agreement# may, but shall not be required to,
provide that such #regulatory agreement# may be terminated prior
to the issuance of a temporary or permanent certificate of
occupancy for any #compensated development# by the
Department of Buildings.

(6) Where all of the #dwelling units#, #rooming units# or #supportive
housing units# in a #generating site#, other than any #super's
unit#, are #affordable housing units#, the #regulatory agreementf
shall provide that, following a default and any applicable
opportunity to cure, #HPD# may, in addition to any other remedies
provided therein or by applicable law,

(1) appoint a receiver to manage such #generating site# or

(i1) take control of the board of directors of any housing
development fund company or not-for-profit corporation
that owns, controls or operates such #generating site#.

(7 Where applicable in accordance with Section 23-96(g) (Monthly
Rent), the #regulatory agreement# shall provide that certain
obligations shall survive the #regulatory period#.

Housing Standards

(h)

Upon the date that #HPD# issues the #completion notice#, the
#generating site# shall be entirely free of violations of record issued by any
city or state agency pursuant to the Multiple Dwelling Law, the Building
Code, the Housing Maintenance Code and this Zoning Resolution, except
as may be otherwise provided in the #guidelines# with respect to non-
hazardous violations in occupied #affordable housing units# of
#preservation affordable housing# or #substantial rehabilitation affordable

housing#.

Insurance

(i)

The #affordable housing# in a #generating site# shall at all times be
insured against any damage or destruction in an amount not less than the
replacement value of such #affordable housing#. Any insurance proceeds
resulting from damage or destruction of all or part of the #generating site#
containing such #affordable housing# shall be used first to restore any
damaged or destroyed #affordable housing#, except that #HPD# may
provide priority for lenders participating in the financing of #affordable
housing# that is assisted under city, state or federal programs.

Duration of Obligations

6))

The obligation to provide and maintain a specified amount of
#affordable housing# on a #generating site# shall run with the #zoning lot#
containing such #generating site# for not less than the #regulatory period#.
If any portion of such #affordable housing# is damaged or destroyed, no
#floor area# shall be #developed#., reconstructed or repaired on such
#zoning lot#, and no #development#, #enlargement#, extension or change
of #use# shall occur on such #zoning lot#, unless

(@)) the amount of such #floor area# devoted to #affordable housing#
is not less than the #floor area# of the #affordable housing# that
was damaged or destroyed, or

2) one hundred percent of such #developed#, reconstructed or
repaired #floor area# is #affordable housing#.

One Generating Site May Satisfy Requirements for Multiple Compensated

(k)

Zoning Lots

Any #fgenerating site# may contain #affordable housing# that satisfies
the requirements of this Section 23-90 (INCLUSIONARY HOUSING),
inclusive, for more than one #compensated development#, provided that no
#affordable floor area# shall be counted more than once in determining the
amount of #floor area compensation# for such #compensated

developments#.

Guidelines

#HPD# shall adopt and may modify #guidelines# for the
implementation of the provisions of this Section 23-90 (INCLUSIONARY
HOUSING) , inclusive.

23-961
Additional Requirements for Rental Affordable Housing

The following additional requirements shall apply # to rental #affordable
housing# on a #generating site# for the entire #regulatory period#:

(a) Tenant Selection

@))] Upon #rent-up# and any subsequent vacancy for the entire
#iregulatory period#, #affordable housing units# shall only be
leased to and occupied by #low income households#, #moderate
income households# and #middle income households#, as
applicable. No lease or sublease of an #affordable housing unit#
shall be executed, and no tenant or subtenant shall commence
occupancy of an #affordable housing unit#, without the prior

approval of the #administering agent#.

2 A tenant may, with the prior approval of the #administerin
agent#, sublet an #affordable housing unit# for not more than a
total of two years, including the term of the proposed sublease, out
of the four-year period preceding the termination date of the
proposed sublease. The aggregate payments made by any
sublessee in any calendar month shall not exceed the #monthly
rent# that could be charged to the sublessor in accordance with the
#iregulatory agreement#.

3) A #low income household# may rent an #affordable housing unit#
that is restricted to occupancy by #moderate income# or #middle
income households#, provided that the #administering agent#
determines that such #low income household# is able to utilize
rent subsidies pursuant to Section 8 of the United States Housing
Act of 1937, as amended, to afford the applicable #monthly rent#.

(b) Monthly Rent

(1) The #regulatory agreement# shall provide that each #affordable
housing unit# shall be registered with the Division of Housing and
Community Renewal at the initial #monthly rent# established by
#HPD# within 60 days following the #rent-up date# and shall

thereafter remain subject to #rent stabilization# for the entire
#iregulatory period# and thereafter until vacancy. However, the

#iregulatory agreement# may permit an alternative date by which
any #affordable housing units# that are vacant on the #rent-up
date# shall be registered with the Division of Housing and
Community Renewal at the initial #monthly rent# established by
#HPD#.

(1) However, any #affordable housing unit# of #preservation
affordable housing# or #substantial rehabilitation
affordable housing# that is both occupied by a
#eorandfathered tenant# and subject to the Emergency
Housing Rent Control Law on the #regulatory agreement
date# shall remain subject to the Emergency Housing
Rent Control Law until the first vacancy following the
#iregulatory agreement date# and shall thereafter be
subject to #rent stabilization# as provided herein.

il The #regulatory agreement# shall provide that upon each
annual registration of an #affordable housing unit# with
the Division of Housing and Community Renewal, the
#legal regulated rent# for such #affordable housing unit#
shall be registered with the Division of Housing and
Community Renewal at an amount not exceeding the
#maximum monthly rent#. However, the #regulatory
agreement# shall provide that this requirement shall not
apply to an #affordable housing unit# occupied by a
#erandfathered tenant# until the first vacancy after the
#regulatory agreement date#.

(2) The #regulatory agreement# shall provide that the #monthly rent#
charged to the tenant of any #affordable housing unit# at #initial

occupancy# and in each subsequent renewal lease shall not exceed
the lesser of the #maximum monthly rent# or the #legal regulated
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rent#. However, the #regulatory agreement# shall provide that
these requirements shall not apply to an #affordable housing unit#
occupied by a #grandfathered tenant#, until the first vacancy after
the #regulatory agreement dateft.

3) Within 60 days following the #rent-up date#, the #administering

4

agent# shall submit an affidavit to #HPD# attesting that the
#monthly rent# registered and charged for each #affordable
housing unit# complied with the applicable #monthly rent#
requirements at the time of #initial occupancy#.

Each vyear after #rent-up#, in the month specified in the

%)

#regulatory agreement# or the #guidelines#, the #administering

agent# shall submit an affidavit to #HPD# attesting that each lease
or sublease of an #affordable housing unit# or renewal thereof

during the preceding year complied with the applicable #monthly
rent# requirements at the time of execution of the lease or sublease
or renewal thereof.

The #regulatory agreement# shall provide that the lessor of an

(6)

#affordable housing unit# shall not utilize any exemption or
exclusion from any requirement of #rent stabilization# to which
such lessor might otherwise be or become entitled with respect to

such #affordable housing unit#, including, but not limited to, any
exemption or exclusion from the rent limits, renewal lease

requirements, registration requirements, or other provisions of
#irent stabilization#, due to (i) the vacancy of a unit where the
#legal regulated rent# exceeds a prescribed maximum amount, (ii)
the fact that tenant income or the #legal regulated rent# exceeds
prescribed maximum amounts, (iii) the nature of the tenant, or (iv)

any other reason.

The #regulatory agreement# and each lease of an #affordable

(N

housing unit# shall contractually require the lessor of each
#affordable housing unit# to grant all tenants the same rights that
they would be entitled to under #rent stabilization# without regard
to whether such #affordable housing unit# is statutorily subject to
#irent stabilization#. If any court declares that #rent stabilization#
is_statutorily inapplicable to an #affordable housing unit#, such
contractual rights shall thereafter continue in effect for the

remainder of the #regulatory period#.

The #regulatory agreement# shall provide that each #affordable

Income

48]

housing unit# that is occupied by a tenant at the end of the
#regulatory period# shall thereafter remain subject to #rent
stabilization# for not less than the period of time that such tenant
continues to occupy such #affordable housing unit#, except that
any occupied #affordable housing unit# that is subject to the
Emergency Housing Rent Control Law at the end of the

#regulatory period# shall remain subject to the Emergency
Housing Rent Control Law until the first vacancy.

Each #affordable housing unit# shall be leased to and occupied by

#low income households#, #moderate income households# or
#middle income households#, as applicable, for the entire
#regulatory period#.

2) The #administering agent# shall verify the #household# income of

the proposed tenant prior to leasing any vacant #affordable
housing unit# in order to ensure that it is a #low income
household#, #moderate income household# or #middle income
household#, as applicable.

3) Within 60 days following the #rent-up date#, the #administering

4

agent# shall submit an affidavit to #HPD# attesting that each
#household# occupying an #affordable housing unit# complied
with the applicable income eligibility requirements at the time of
#initial occupancy#.

Each vyear after #rent-up#., in the month specified in the

#regulatory agreement# or the #guidelines#, the #administering
agent# shall submit an affidavit to #HPD# attesting that each

#household# that commenced occupancy of a vacant #affordable
housing unit# during the preceding vear, and each #household#
that subleased an #affordable housing unit# during the preceding
year, complied with the applicable income eligibility requirements
at the time of #initial occupancy#.

(d) Affordable Housing Plan

48]

An #affordable housing plan# shall designate the initial

2

#administering agent#, include the agreement with the initial
#administering agent#, state how #administering agents# may be
removed, state how a new #administering agent# may be selected

upon the removal or other departure of any #administering agent#,
include the building plans, state the number and bedroom mix of

the #affordable housing units# to be #developed#, rehabilitated or
preserved, indicate how tenants will be selected at #rent-up# and
upon each subsequent vacancy of an #affordable housing unit#,
indicate how the #household# income of each prospective tenant
will be verified prior to such #household#'s #initial occupancy# of
an_#affordable housing unit# and include such additional
information as #HPD# deems necessary.

An #affordable housing plan# shall demonstrate the feasibility of

3

creating and maintaining #affordable housing# in accordance with
this Section 23-90 (INCLUSIONARY HOUSING), inclusive,

including that:

(1) there will be sufficient revenue to provide for adequate
maintenance, operation and administration of the
#affordable housing#;

(1) #affordable housing units# will be leased to eligible

#households# by a responsible #administering agent# at
#rent-up# and upon each subsequent vacancy; and

i1l tenants will be selected in an equitable manner in

accordance with laws prohibiting discrimination and all
other applicable laws.

A copy of any proposed #affordable housing plan# shall be

delivered to the affected Community Board, which may review
such proposal and submit comments to #HPD#. #HPD# shall not
approve a proposed #affordable housing plan# until the earlier of:

(1) the date that the affected Community Board submits

comments regarding such proposal to #HPD# or informs
#HPD# that such Community Board has no comments, or

(i1) 45 days from the date that such proposal was submitted to

the affected Community Board.

(e) Special requirements for rental #preservation affordable housing#

The following additional requirements shall apply to rental #preservation

affordable housing#:

(D all of the #dwelling units#, #rooming units# and #supportive

2

housing units# in the #generating site#, other than any #super's
unit#, shall be #affordable housing units# that are leased to and
occupied by #low income households# for the entire #regulatory

period#;

on the #iregulatory agreement date#, the average of the #legal

3

regulated rents# for all #affordable housing units# in the
#oenerating site# that are occupied by #grandfathered tenants#
shall not exceed 30 percent of the #low income limit# divided by
12;

on the #regulatory agreement date#, #HPD# shall have determined

4

that the condition of the #generating site# is sufficient, or
will be sufficient after required improvements specified in the
#affordable housing plan# and the #regulatory agreement#. to
ensure that, with normal maintenance and normal scheduled
replacement of #capital elements#, the #affordable housing units#
will provide a decent, safe and sanitary living environment for the
entire #regulatory period#;

on the #regulatory agreement date#, #HPD# shall have determined

either that no #capital element# is likely to require replacement
within 30 years from the #regulatory agreement date# or that, with
regard to any #capital element# that is likely to require
replacement within 30 years from the #regulatory agreement date#,
a_sufficient reserve has been established to fully fund the
replacement of such #capital element#;
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(5) except with the prior approval of #HPD#, #monthly rents# charged
for #affordable housing units# shall not be increased to reflect the
costs of any repair, renovation, rehabilitation or improvement
performed in connection with qualification as a #generating site#,
even though such increases may be permitted by other laws; and

(6) such #affordable housing# shall comply with such additional
criteria as may be specified by #HPD# in the #guidelines#.

(f) Special requirements for rental #substantial rehabilitation affordable
housing#

The following additional requirements shall apply to rental #substantial
rehabilitation affordable housing#:

(D) such #affordable housing# shall be created through the
rehabilitation of a #generating site# at a cost per completed
#affordable housing unit# that exceeds a minimum threshold set by
#HPD# in the #guidelines#;

2) on the #regulatory agreement date#, the average of the #legal
regulated rents# for all #affordable housing units# in the
#oenerating site# that are occupied by #grandfathered tenants#
shall not exceed 30 percent of the #low income limit# divided by
12;

(3) on the #regulatory agreement date#, #HPD# shall have
determined that the condition of such #generating site# is
sufficient, or will be sufficient after required improvements
specified in the #affordable housing plan# and the #regulatory
agreement#, to ensure that, with normal maintenance and normal
scheduled replacement of #capital elements#, the #affordable
housing units# will provide a decent, safe and sanitary living
environment for the entire #regulatory period#;

(4) on the #regulatory agreement date#, #HPD# shall have determined
either that no #capital element# is likely to require replacement
within 30 years from the #regulatory agreement date# or that, with
regard to any #capital element# that is likely to require
replacement within 30 years from the #regulatory agreement date#,
a_sufficient reserve has been established to fully fund the
replacement of such #capital element#;

(5) except with the prior approval of #HPD#, #monthly rents# charged
for #affordable housing units# shall not be increased to reflect the
costs of any repair, renovation, rehabilitation or improvement
performed in connection with qualification as a #generating site#,
even though such increases may be permitted by other laws; and

(6) such #affordable housing# shall comply with such additional
criteria as may be specified by #HPD# in the #guidelines#.

23-962
Additional Requirements for Homeownership Affordable Housing

The following additional requirements shall apply to #homeownership
affordable housing# on a #generating site# for the entire #regulatory period#:

(a) Homeowner Selection

(@0 Upon #sale# #homeownership affordable housing units# shall only
be occupied by #eligible buyers# that are #low income
households#, #moderate income households# and #middle income
households#, as applicable. Upon any subsequent #resale# for the
entire #regulatory period#. #homeownership affordable housing
units# shall be sold to and occupied by #eligible buyers# at or
below the #maximum resale price# on the #sale date#, as
applicable. No #homeownership affordable housing unit# shall be
sold to or occupied by any #household# or any other person

without the prior approval of the #administering agent#.

2) A  #homeowner# may, with the prior approval of the
#administering agent#, sublet an #homeownership affordable
housing unit# to another #low income household#, #moderate
income household#, #middle income household#, or #eligible
buyer#, as applicable, for not more than a total of two years,
including the term of the proposed sublease, out of the four-year
period preceding the termination date of the proposed sublease.

The aggregate payments made by any sublessee in any calendar
month shall not exceed the combined cost of #monthly fees#,
#imortgage payments#, utilities and property taxes paid by the

sublessor.

3) A #homeowner# shall reside in the #homeownership affordable
housing unit# except as provided in paragraph (a)(2) of this
Section.

4) The restrictions in this Section 23-962(a) on the ownership of

#homeownership affordable housing units# shall not prevent the
exercise of a valid lien by a #mortgage# lender, #cooperative

corporation#, #condominium association# or any other entity
authorized by the #regulatory agreement# to take possession of a
#homeownership affordable housing unit# in the event of default
by the #homeowner#. However, any #sale# or #resale# by such

lien holder shall be to an #eligible buyer#, in accordance with this
Section 23-962(a) and the #guidelines#.

(b) Price

(1) The #initial price# or #maximum resale price# of any
#homeownership affordable housing unit# shall be set assuming a
#mortgage#, as defined in section 23-913 (Definitions Applying to
Homeownership Generating Sites).

2) The #regulatory agreement# shall establish the #initial price# for

each #homeownership affordable housing unit#. #HPD# shall set
the #initial price# to ensure that the combined cost of #monthly
fees#, #mortgage payments#, utilities and property taxes to be paid
directly by the #homeowner# will not exceed 30 percent of the
#low income limit#, #moderate income limit# or #middle income
limit#, as applicable.

(3) Prior to any #resale# of an #homeownership affordable housing

unit#, the #administering agent# shall set the #maximum resale
pricett for such #homeownership affordable housing unit#.

4 The #administering agent# shall not approve any #resale# unless
the selected #eligible buyer# provides a #down payment# as
specified in the #guidelines#.

(5) An #homeownership affordable housing unit#, or any shares in a
#fcooperative corporation# appurtenant thereto, shall not secure
any debt unless such debt is a #mortgage# that has been approved

by the #administering agent#.

1) The #administering agent# shall verify the #household# income of

a proposed #homeowner#, in accordance with the #guidelines#,
prior to the #sale date# of any #homeownership affordable housing
unit# in order to ensure that, upon #sale#, it is a #low income
household#, #moderate income household# or #middle income
household#, as applicable, and that upon #resale#, it is an #eligible

2) The #administering agent# shall meet reporting requirements on

each #sale and #resale# as set forth in the #guidelines#.

(3) Each year after the #commencement date#, in the month specified
in the #regulatory agreement# or the #guidelines#, the
#administering agent# shall submit an affidavit to #HPD# attesting
that each #resale# of an #homeownership affordable housing unit#
during the preceding vyear complied with all applicable
requirements on the #resale date#.

[ Income
buyer#.
(d) Affordable Housing Plan

(1) An #affordable housing plan# shall include the building plans,
state the number and bedroom mix of the #homeownership
affordable housing units# to be #developed#, rehabilitated or
preserved, indicate how #homeowners# will be selected upon each
#sale#t or #resale# of a #homeownership affordable housing unit#,
indicate how the #household# income of #eligible buyers# will be
verified prior to such #household's initial occupancy# of a
#homeownership affordable housing unit# and include such
additional information as #HPD# deems necessary.
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(2) An #affordable housing plan# shall demonstrate the feasibility of

creating and maintaining #homeownership affordable housing#,
including that:

6] there will be sufficient revenue to provide for adequate
maintenance, operation and administration of the
#affordable housing#;

(i1) #affordable housing units# will be sold under the

supervision of a responsible #administering agent# to
#eligible buyers# at each #sale# and #resale#; and

1i1 #homeowners# will be selected in an equitable manner in

accordance with laws prohibiting discrimination and all
other applicable laws.

(3) The requirements of Section 23-961(d)(3) shall apply.

(e) Housing Standards

The requirements of Section 23-96(g) shall apply. In addition, each

#homeowner# shall be obligated to maintain each #homeownership

affordable housing unit# in accordance with minimum quality standards set
forth in the #guidelines#. Prior to any #resale#, #HPD#, or its designee as

specified in the #guidelines#, shall inspect the #affordable housing unit#
and shall either require the #homeowner# to remedy any condition that
violates such minimum quality standards before the #sale date#, or require
the retention of a portion of the #resale# proceeds to pay the cost of
remedying such condition.

(f) Special requirements for #homeownership preservation affordable housing#.

The following additional requirements shall apply to #homeownership
preservation affordable housing#:

(1) on the #regulatory agreement date#, the #generating site# shall be
an existing #residential building#.

(2) on the #fregulatory agreement date#f, the average of the #legal
regulated rents#, as such term is defined in Section 23-912, for all
#homeownership affordable housing units# in the #generating
site# that are occupied by #grandfathered tenants# shall not exceed
30 percent of the #low income limit# divided by 12;

(3) where #grandfathered tenants# continue in residence subsequent to
the #regulatory agreement date#, any #affordable housing unit#
that is occupied by a #grandfathered tenant# shall be operated
subject to the restrictions of Section 23-961 (Additional
Requirements for Rental Affordable Housing) until such
#affordable housing unit# is purchased and occupied by an

#eligible buyer#;

4 on the #regulatory agreement date#, #HPD# shall have determined
that the condition of the #generating site# is sufficient, or will be
sufficient after required improvements specified in the #affordable
housing plan# and the #regulatory agreement#, to ensure that, with
normal maintenance and normal scheduled replacement of #capital
elements#, the #affordable housing units# will provide a decent,
safe and sanitary living environment for the entire #regulatory

period#;

(5 on the #regulatory agreement date#, #HPD# shall have determined
either that no #capital element# is likely to require replacement
within 30 years from the #regulatory agreement date# or that, with
regard to any #capital element# that is likely to require
replacement within 30 years from the #regulatory agreement date#,
a_sufficient reserve has been established to fully fund the
replacement of such #capital element#; and

(6) such #affordable housing# shall comply with such additional
criteria as may be specified by #HPD# in the #guidelines#.

(2) Special requirements for #homeownership substantial rehabilitation
affordable housing#.

The following additional requirements shall apply to #homeownership
substantial rehabilitation affordable housing#:

(1)

on the #regulatory agreement date#, the #generating site# shall be

2)

an existing #building#:;

such #affordable housing# shall be created through the

3

rehabilitation of such existing #building# at a cost per completed
#homeownership affordable housing unit# that exceeds a
minimum threshold set by #HPD# in the #guidelines#;

on the #iregulatory agreement date#, the average of the #legal

(4)

regulated rents#, as such term is defined in Section 23-912, for all
#homeownership affordable housing units# in the #generating
site# that are occupied by #grandfathered tenants# shall not exceed
30 percent of the #low income limit# divided by 12;

where #grandfathered tenants# continue in residence subsequent to

(®))]

the #regulatory agreement date#, any #affordable housing unit#
that is occupied by a #grandfathered tenant# shall be operated
subject to the restrictions of Section 23-961 (Additional
Requirements for Rental Affordable Housing ) until such
#affordable housing unit# is purchased and occupied by an

#eligible buyer#;

on the #regulatory agreement date#, #HPD# shall have determined

(6)

that the condition of such #generating site# is sufficient, or will be
sufficient after required improvements specified in the #affordable
housing plan# and the #regulatory agreement#, to ensure that, with
normal maintenance and normal scheduled replacement of #capital
elements#, the #affordable housing units# will provide a decent,
safe and sanitary living environment for the entire #regulatory

period#;

on the #regulatory agreement date#, #HPD# shall have determined

(@A)

either that no #capital element# is likely to require replacement
within 30 years from the #regulatory agreement date# or that, with
regard to any #capital element# that is likely to require
replacement within 30 years from the #regulatory agreement date#,
a_sufficient reserve has been established to fully fund the
replacement of such #capital element#; and

such #affordable housing# shall comply with such additional

criteria as may be specified by #HPD# in the #guidelines#.

APPENDIX A
INCLUSIONARY HOUSING DESIGNATED AREAS

The boundaries of #Inclusionary Housing designated areas# are shown on the

maps listed in this Appendix A. The #residence districts# listed for such areas shall

include #commercial districts# where #residential buildings# or the #residential#
portion of #mixed buildings# are governed by #bulk# regulations of such #residence

districts#.

(a) In Community District 1, in the Borough of Brooklyn, Waterfront Access
Plan BK-1, as set forth in Section 62-352, and the R6, R6A, R6B and R7A

Districts within the areas shown on the following Maps 1 and 2:
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In Community District 1, in the Borough of Brooklyn, the R7-3 Districts

Map 3

Portion of Community District 1, Brooklyn

(c) In Community District 7, in the Borough of Brooklyn, the R8A District
within the area shown on the following Map 4:
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Portion of Community District 7, Brooklyn
(d) In Community District 2, in the Borough of Queens, the R7X Districts

within the area shown on the following Map 3:

within the areas shown on the following Maps 5 and 6:
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Map 6
Portion of Community District 2, Queens

(e) In Community District 2, in the Borough of Brooklyn, the R7A Districts
within the areas shown on the following Maps 7. 8 and 9:

PARK AVE

Portion of Community District 2, Brooklyn

Map 7
Portion of Community District 2. Brooklyn (fH) In Community District 7, in the Borough of Manhattan, the R9A Districts
within the areas shown on the following Map 10:
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Portion of Community District 2, Brooklyn A\ oo oot

Map 10
Portion of Community District 7, Manhattan

(2) In Community District 3, in the Borough of Brooklyn, the R7D Districts
within the areas shown on the following Maps 11 and 12:
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MAP 12
Portion of Community District 3, Brooklyn

h In Community District 6, in the Borough of Manhattan, the R10 Districts
within the areas shown on the following Map 13:

N Map 14
E 41ST ST ;’ Portion of Community District 3. Manhattan
m]
L
E. 40TH ST.
In addition, the following special purpose districts contain #Inclusionary
Housing designated areas#, as set forth within the special purpose district:
E. 39TH ST.
1) Special Hudson Yards District — see Section 93-23 (Modifications of
Inclusionary Housing Program)
E. 38TH ST. 2) Special West Chelsea District — see Section 98-26 (Modifications of
Inclusionary Housing Program)
% 3) Special Downtown Jamaica District — see Section 115-211 (Special
o Inclusionary Housing Regulations)
E. 37TH ST, e — Y ) o R ) ) .
o z (4) Special 125" Street District — see Section 97-421 (Inclusionary Housing)
E 5 P 5 Special Long Island City Mixed Use District — see Section 117-631 (Floor
o & area ratio and lot coverage modifications)
E.36THST. e (6) Special Garment Center District — see Section 93-23 (Modifications of
Y Inclusionary Housing Program)
@ (@) Special Southern Hunters Point District — see Section 125-22 (Newtown
ST — Creek Subdistrict)
| ] ‘ (8) Special Clinton District — see Section 96-81 (C6-3X Designated District)
MAP 13 % %
Portion of Community District 6, Manhattan
24-161

Maximum floor area ratio for zoning lots containing community facility

1 In Community District 3, in the Borough of Manhattan, the R7A, R8A and and residential uses

R9A Districts within